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GUIDELINES FOR THE PROCUREMENT OF GOODS, WORKS, AND RELATED SERVICES UNDER ISDB PROJECT FINANCING

Abbreviations & Defined Terms

Common abbreviations and defined terms that are used in these Guidelines. Defined
terms are written using capital letters.

Abbreviation/term Definition/terminology

Advance Contracting

When the Beneficiary starts the procurement process before the Financing
Agreement has been signed.

Annex

An Annex to these Guidelines.

BAFO

Best and Final Offer.

Bid Data Sheet

Part of the RFB that is prepared by the Beneficiary. The BDS provides information that
is specific to the procurement.

The recipient of IsDB Project Financing. This term includes any entity involved in the

Beneficiary implementation of an IsDB-financed project on behalf of the Beneficiary.

Bid An offer submitted by a Bidder or joint venture, in response to RFB, to provide the
required Goods and/or Works and/or Non-Consultancy Services

Bidder A Firm or joint venture that submits a Bid for the provision of Goods and/or Works

and/or Non-Consultancy Services.

Bidding Documents

Any formal document issued by a Beneficiary in relation to procurement. The
Beneficiary's Bidding Documents are based on IsDB's SBDs.

BOO Build, Own and Operate.
BOOT Build, Own, Operate and Transfer.
BOT Build, Operate and Transfer.

Business Case

A justification for a proposed project or undertaking on the basis of its expected
benefit.

Business Day

For the purpose of these Guidelines, a 'day’ means a calendar day, unless otherwise
specified as a Business Day. A Business Day is considered every official working day
of the week of the Beneficiary. It excludes the Beneficiary's official public holidays.

Change Order/
Variation Order

Any change to the Works, which is instructed as a variation under the relevant
Conditions of Contract. A Change Order/Variation Order differs from a Contract
Amendment in that it may be instructed by the Beneficiary and will become binding
on the Contractor if it complies with the Conditions of Contract and the governing
law. A Contract Amendment on the other hand must be mutually agreed and signed
by the two parties.

CIF

Cost, insurance, and freight.

CIP

Carriage and insurance paid to.

Conflict of Interest

Any situation in which a party has interests that could improperly influence that
party's performance of official duties or responsibilities, contractual obligations, or
compliance with applicable laws and regulations.
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ABBREVIATIONS & DEFINED TERMS

Abbreviation/term Definition/terminology

A variety of private and public entities, joint ventures, or individuals that provide
Consultant services of an advisory or professional nature. A Consultant is independent of both the
Beneficiary and IsDB

Those intellectual services, normally of a professional, expert, or advisory nature,
delivered by a Consulting Firm or an Individual Consultant. Consultancy Services are
governed by IsDB's Guidelines for the Procurement of Consultancy Services under
IsDB Project Financing.

Consultancy Services

Any private or public entity with the capacity to provide Consultancy Services. Such entities
include international and national consulting Firms, engineering Firms, construction Firms,
management Firms, procurement agents, inspection agents, auditors, UN agencies and

Consulting Firm other multilateral organizations, universities, research institutions, government-owned
institutions or enterprises, civil society organizations (CSOs), and nongovernmental
organizations (NGOs), when such entities provide Consultancy Services. A Consultant is
independent of both the Beneficiary and IsDB.

A contract amendment allows the parties to make a mutually agreed-upon change
to an existing contract. An amendment can add to an existing contract, delete from
it, or change parts of it. The original contract remains in place, only with some terms
altered by way of the amendment.

Contract Amendment

Contract Award Notice The public notice published by the Beneficiary that confirms the award of the contract.

An amendment to a contract which can include either an increase in funds, increase

Contract Extension in the scope of work and or an extension in time.

Contract Modification Contract modification is also called contract amendment.

A Firm that is contracted to provide Goods, Works, or Non-Consultancy Services. A

Contractor Contractor is different from a Supplier or consultant.

Part of the RFP and PQ documents that is prepared by the Beneficiary, the Data

Data Sheet Sheet provides information that is specific to the procurement

A procurement method that allows the awarding of a contract without competition.

Direct Contractin s L o
9 Also known as 'single-source’ or ‘sole-source contracting'.

Identified in the relevant financing agreement or technical assistance (TA) letter
as the party responsible for the carrying out of a loan, grant, or TA. The term may
be extended to include an IA that the EA designates to implement the project and
undertake procurement.

Executing Agency(EA)

The IsDB's standard report used by the Beneficiary to record the evaluation of

Evaluation Report Bidders' Bids.

EXW Ex works, ex-factory or off-the-shelf.

The legal agreement between the Beneficiary and I1sDB which describes the IsDB
Financing Agreement financing for a project. It includes the PP and all documents incorporated by
(FA) reference. If ISDB enters into a project agreement with an entity implementing the

project, the project agreement is included as part of the Financing Agreement.

A business organization (such as a corporation, JV, limited liability company
Firm or partnership) that provides Goods, undertakes Works, or provides consultant
Services or Related Services or Non-Consultancy Services.
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GUIDELINES FOR THE PROCUREMENT OF GOODS, WORKS, AND RELATED SERVICES UNDER ISDB PROJECT FINANCING

Abbreviation/term Definition/terminology

Applied to procurement processes, contracts or arrangements and the intended
development outcomes, it means the most appropriate approach to meet the
project development objectives and outcomes, taking into account the value,
complexity, nature and context of the procurement, and the types and levels of

Fit-for-Purpose risk. Fit-for-Purpose includes proportionality. This means undertaking a sufficient
level of procurement planning, selecting an appropriate procurement process and
contract/arrangement which is proportional to the size, complexity, and value of the
development project. This means not overcomplicating simple procurements and
putting sufficient safeguards in place for complex procurements.

A state-owned construction unit that is not managerially or financially autonomous

Force Account from the Beneficiary shall be considered a force account unit.

A Framework Agreement is an 'umbrella agreement’ that sets out the terms
(particularly relating to price and quality) under which individual purchases (call-
offs) can be made throughout the period of the agreement.

Framework Agreement
(FRA)

The sanctionable practices of corruption, fraud, collusion, coercion, or obstruction
defined in IsDB's Guidelines on Combating Fraud and Corruption and in IsDB Group
Anti-Corruption Guidelines on Preventing and Combating Fraud and Corruption in
IsDB Group-Financed Projects.

Fraud and Corruption

General Conditions of IsDB's standard contract provisions that apply to the provision of the Goods or
Contract Works or Related Services.

A category of procurement that includes, for example, consumables, equipment,
machinery, vehicles, commodities, raw materials, or industrial plant. The term

Goods . . L . ;
may also include Related Services, such as transportation, insurance, installation,
commissioning, training, or initial maintenance.

GPN General Procurement Notice.

Guidelines IsDB's policies and procedures that govern a Beneficiary's procurement of Goods,

Works, Consultancy Services, and Related Services under IsDB Project Financing.

Implementing Agency The implementing agency is responsible for the overall implementation and

(1A) management of the project including all procurement activities.
ICB International Competitive Bidding open to MC Firms and Firms from Non-MCs.
ICB/MC International Competitive Bidding limited to Firms from MCs.

The shortlisting process used prior to inviting Request for Proposals in procurement

Initial Selection (IS) of Goods, Works, or Non-Consultancy Services.

Financing, by IsDB to a Beneficiary, of specific eligible expenditures in relation to
IsDB Project Financing a development project. It is arranged through various Shariah-compliant financial
products.

Instructions to Bidders

(ITB) Part of the standard instructions to Bidders in the RFB document.

JV Joint Venture.

Limited International Limited International Bidding occurs when direct invitations to Bid are issued to
Bidding (LIB) potential Bidders without open advertisement.
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ABBREVIATIONS & DEFINED TERMS

Abbreviation/term Definition/terminology

MC Member Country.

NCB National Competitive Bidding.

Services for which the physical aspects of the activity predominate, that are Bid
and contracted on the basis of performance of a measurable physical output, and
Non-Consultancy for which performance standards can be clearly identified and consistently applied
Services or routine services which, while requiring expert inputs, are based on recognized
standard industry offerings that are readily available, and which do not require
evaluation of tailored methodologies or techniques.

Confirmation by IsDB that it does not object to a stage in the procurement process

No-Objection and that the Beneficiary may proceed to the next stage.

The notice transmitted by the Beneficiary to participating Bidders/Proposers
informing them of the Beneficiary's intention to award the contract to the successful
Bidder/Proposer.

Notification of
Intention to Award

The seller is responsible for delivering the Goods to the named place in the buyer's
Place of Destination  country and pays all costs required to deliver the Goods to the destination, including
import duties and taxes. The seller is not responsible for unloading.

A category of procurement relating to the provision of equipped facilities, such as
Plant those executed based on design, supply, installation, commissioning, maintenance,
modification, and protection.

The process of IsDB reviewing the Beneficiary's Bidding Documents and

Post Review procurement activities following the award of the contract.

PPP Public—Private Partnership.

Prequalification is a process associated with open competitive bidding wherein the
Prequalification Beneficiary assesses the suitability of applicants to carry out a specific contract
before inviting them to submit bids.

The process of IsDB reviewing the Beneficiary's Bidding Documents and

Prior Review procurement activities before the award of the contract.
Probity Assurance An independent third party that provides specialist probity services for concurrent
Provider monitoring of the procurement process.

Anindependent business organization (such as acompany, individual or partnership)

Procurement Agent that manages procurement on behalf of a Beneficiary.

Procurement The Beneficiary's PP for IsDB financed projects, as referred to in (Part 1 Chapter T Section
Plan (PP) 1.17) and incorporated by reference into the Financing Agreement.

The Beneficiary's project-level strategy document that describes how the procurement will
Procurement Strategy deliver the development objectives. The PS supports Beneficiaries to develop procurement
(PS) procedures that are Fit-for-Purpose and reflect VfM through the Application of IsDB's core
procurement principles.

An offer, in response to a Request for Proposals, which may or may not include price, by
Proposal one party to provide Goods, Works, Non-Consultancy Services or Consultancy Services to
another party.

An individual entity or joint venture that submits a Proposal for Goods, Works, and Non-

Proposer Consultancy Services in response to a Request for Proposals.
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GUIDELINES FOR THE PROCUREMENT OF GOODS, WORKS, AND RELATED SERVICES UNDER ISDB PROJECT FINANCING

Abbreviation/term Definition/terminology

The backdated reimbursement of eligible expenditure from IsDB to a Beneficiary, made from
Retroactive Financing the Project Finance. Any Beneficiary making payment of an eligible expenditure does so
entirely at its own risk and without commitment on the part of ISDB.

RFB Request for Bids.

The RFP with rated criteria includes the specification, evaluation criteria, eligibility criteria,
instructions to Proposers Data Sheet, standard forms for submitting technical and financial
Request for Proposals Proposals, and a standard form of contract. An RFP may be also issued to shortlisted Non-
(RfP) Consulting service providers in cases where evaluation considers quality of service together
with financial offer. RFP might be suitable for cases where IsDB or the EA might consider
award of the contract to a provider exceeding minimum qualifying criteria.

Procurement method based on comparing price quotations obtained from several suppliers,
Contractors, or service providers. Appropriate for procuring readily available Goods, standard
Request for Quotations specification commodities of small value, standard or routine services, or simple civil works
(RfQ) of small value. Indicates the description and quantity of Goods, a description of the services,
and/or specification of works, as well as desired delivery or completion time and place.
Quotations may be submitted electronically or in hard copy.

Service Provider A person or corporate body that is contracted to provide certain services.

SOE State-Owned Enterprise.

Additional conditions of contract that supplement the General Conditions of Contract and
indicate the requirements specific to the Goods, Works, Consultancy Services, or Related
Services.

Particular/Special
Conditions of Contract

Standardized procurement documents issued by IsDB to be used by Beneficiaries for
projects financed by IsDB. These include IsDB's standard documents for GPN, SPN,
Prequalification, Initial Selection Document, LOI, RFB and RFP, for example.

Standard Bidding
Documents (SBDs)

Standstill Period The period following the transmission of the Notification of Intention to Award the contract.
. A Firm or Individual Consultant that is contracted to provide Goods, Works, or Related
Supplier .
Services.
TOR Terms of Reference.

This broadly refers to United Nations departments, specialized agencies and their regional

UN Agency offices, funds, and programmes.

UNDB Online UN Development Business Online: www.devbusiness.com

A written Proposal for a new or innovative idea that is submitted to on the initiative of
Unsolicited Proposal  the offeror for the purpose of obtaining a contract and not in response to an advertised
procurement opportunity.

Obtaining the optimum benefits with the effective, efficient, and economic use of resources.
This requires an evaluation of relevant costs and benefits, along with an assessment of risks
and Non-Price attributes and/or life-cycle costs, as appropriate. The lowest price alone may
not necessarily represent VM.

Value-for-Money (VfM)

A category of procurement that refers to construction, repair, rehabilitation, demolition,
Works restoration, maintenance of civil work structures, and Related Services such as
transportation, insurance, installation, commissioning, and training.
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PART 01 - PROCUREMENT POLICY | CHAPTER 01 - GENERAL PROVISIONS

CHAPTER 01 - GENERAL PROVISIONS

1.2

1.2.1

Purpose of the Guidelines

These Guidelines define the policies and procedures of the Islamic Development Bank
(IsDB) for the procurement of Goods, Works, and Related Services (excluding Consultancy
Services) by Beneficiaries for IsDB-financed projects technical assistance, whether by way
of loan, leasing, instalment sale, profit-sharing, Istisna'a or any other mode of financing
used by IsDB.

References to Goods and Works in these Guidelines include Related Services such as
transportation, insurance, installation, commissioning, training, initial maintenance, and
Non-Consultancy Services. Non-Consultancy Services are not Consultancy Services.
Non-Consultancy Services are normally Bid for and contracted based on performance of
measurable physical output, and for which performance standards can be clearly identified
and consistently applied. Examples of Non-Consultancy Services include drilling, aerial
photography, satellite imagery, mapping, and similar operations. These Guidelines do not
apply to Consultancy Services, which are governed by IsDB's Guidelines for the Procurement
of Consultancy Services under IsDB Project Financing.

The Guidelines assist:

O a) Beneficiaries of IsDB- —ND ., b) Bidders to prepare Bids and
C\ financed projects to obtain S execute contracts that meet
@ maximum Value-for- the requirements of IsDB
Money (VfM) by achieving and the Beneficiary for high-

the optimal benefits with quality Goods, Works, and
the resources utilized; and Related Services.

If, in a project financed by IsDB, certain Goods, Works and/or Related Services are financed
by the Beneficiary or by other sources, IsDB reserves the right to ensure that these are of
satisfactory quality.

Core Procurement Principles

The following core procurement principles underpin the policies and procedures described in
these Guidelines. These principles support Beneficiaries to deliver sustainable development!
with integrity. Beneficiaries are encouraged to develop procurement procedures that are Fit-
for-Purpose and reflect VfM through the Application of IsDB's core procurement principles,
which are:

Services expends the minimum amount of resources to obtain the agreed

Ié a) Economy: the pricing of Goods, Works, Consultancy Services and/or Related
level of o utput;

1  Sustainable development has been defined as: "Development that meets the needs of the present without compromising the
ability of future generations to meet their own needs" (1987 Brundtland Commission Report: http://www.un-documents.net/our-
common-future.pdf).
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1.3

1.3.1

1.4

1.4.1

1.5

1.5.1

1.6

1.6.1

1.7

1.7.1

12

/]\T b) Efficiency: the appropriate management (primarily in relation to time and
@@ cost) of a given amount of resources to obtain the agreed level of output;

@ c¢) Fairness: a process that is transparent and impartial; and

d) Effectiveness: the achievement of specific outcomes, taking into account the
Beneficiary's development objectives for the particular IsDB-financed project.

Relationship between IsDB, the Beneficiary, Bidders and Contractors

The Financing Agreement (FA) governs the legal obligations between the Beneficiary and
IsDB regarding procurement financed by IsDB. No party other than the parties to the FA shall
derive any rights therefrom or have any claim to the funds provided by IsDB. The Bidding
Documents issued by the Beneficiary and the contract signed between the Beneficiary and
the Contractors define the rights and obligations of the Beneficiary, Bidders and Contractors.
For leasing, instalment sale and Istisna’a modes of financing, the contracts relating to the
components financed by IsDB shall clearly indicate that the Beneficiary is acting as IsDB's
agent in the said contracts.

Responsibilities of the Beneficiary

The ultimate responsibility for achieving maximum VM for the Goods, Works and/or Related
Services procured and the successful completion of projects rests with the Beneficiary.

Responsibilities of IsDB

IsDB is responsible for making the disbursement in accordance with the terms and
conditions of the FA and the contract, provided that payment is for the delivery of Goods,
Works and/or Related Services as defined in the FA and procured in accordance with these
Guidelines and any other conditions defined in the Financing Agreement.

Procurement Methods

IsDB normally requires Beneficiaries to obtain Goods, Works and/or Related Services
through International Competitive Bidding (ICB), in accordance with its eligibility rules (Part
1 Chapter 1 Paragraph 1.8.1). However, depending on the project's requirements, other
methods of procurement may be allowed as long as VfM, Fit-for-Purpose and the core
procurement principles (defined in Part 1 Chapter 1 Paragraph 1.2) are respected.

Applicability of the Guidelines

The procedures described in these Guidelines apply to all contracts for Goods, Works and/
or Related Services financed in whole or in part by IsDB through Project Financing, unless
a waiver has been obtained. If an individual procurement contract is partially financed by
IsDB, the Beneficiary may use other procurement procedures, which shall be satisfactory
to IsDB and ensure that IsDB's core procurement principles (defined in Part 1 Chapter
1 Paragraph 1.2), VIM and Fit-for-Purpose are fulfilled so that the Goods, Works and/or



1.8
1.8.1

1.8.2

1.8.3

1.8.4

PART 01 - PROCUREMENT POLICY | CHAPTER 01 - GENERAL PROVISIONS

Related Services procured:

av ]

20, \

a) Are of satisfactory quality b) will be delivered | c) Are priced competitively
and in accordance with the completely to ensure the economic
requirements of the entire and in a timely and financial viability of
project; manner; and the project.

Eligibility

It is a fundamental policy of IsDB that the Request for Bids (RFB) shall unequivocally
stipulate that the Goods, Works and/or Related Services provided by the Contractor, and its
associates and sub-contractors, shall be in strict compliance with the Boycott Regulations
of the Organization of the Islamic Cooperation, the League of Arab States, and the African
Union (Boycott Regulations). The Beneficiary shall advise prospective Bidders that Bids
will only be considered from Firms that are not subject to these Boycott Regulations. The
Bidder shall provide a letter of oath to that effect.

A Firm from a country may be excluded if:

a) As a matter of law or official regulation, the Beneficiary's country prohibits
commercial relations with that country;

b) By an act of compliance with a decision of the United Nations Security
Council taken under Chapter VIl of the Charter of the United Nations the
Beneficiary's country prohibits any imports of Goods from, or payments to,
a particular country, person, or entity; or

@ c¢) In accordance with IsDB's Cross-Debarment Agreement.

The eligibility of a Firm will be determined during the evaluation process. In cases where
Firms withhold information to evade disqualification on account of the eligibility requirement,
the Beneficiary will have the right to cancel the contract at any time and also to penalize
such Firms and claim compensation for losses incurred by the Beneficiary and/or IsDB as
a consequence thereof. ISDB reserves the right not to honour any contract if the Contractor
involved is found to be ineligible based on the eligibility requirement stated herein.

For the purpose of these Guidelines, a Member Country (MC) Firm shall comply with all of

the following:

a) ltis b) Its principal place | ¢) Itis more than fifty (50) per cent
established or of business is beneficially owned by a Firm or
incorporated located in an IsDB Firms (which must also qualify as to
in an IsDB MC; MC; and nationality) in one or more MC and/or

citizens of such MC.
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1.8.5

1.8.6

1.8.7

1.9

1.9.1

1.9.2

14

For the purpose of these Guidelines, a domestic Firm of an MC is defined as follows:

a) Itis established or b) Its principal c) Itis more than fifty (50) per
incorporated in the MC place of cent beneficially owned by
where the Works are to business is a Firm or Firms (which must
be carried out and/or located in the also qualify as to nationality)
where the Goods are to be Beneficiary's in the Beneficiary's MC and/or
delivered; MC; and citizens of such MC.

State-Owned Enterprises (SOEs) in the Beneficiary's country may participate only if they
can establish that they:

=

a) Are legally and financially b) Operate under c) Are not dependent on the
autonomous of the commercial law; budget of the Beneficiary's
Beneficiary; and government.

AFirmorindividual declaredineligible by IsDBinaccordance with (Part 1 Chapter 1 Paragraph
1.15) of these Guidelines, or in accordance with the IsSDB Group Anti-Corruption Guidelines
on Preventing and Combating Fraud and Corruption in IsDB Group-Financed Projects and
other sanctions procedures, shall be ineligible to be awarded any IsDB-financed contract
during the period of time determined by IsDB.

Conflict of Interest

IsDB's policy requires that a Firm participating in a procurement process under a project
financed by IsDB shall not have a Conflict of Interest that gives rise to an unfair competitive
advantage. Any Firm found to have a Conflict of Interest give rising to an unfair competitive
advantage shall normally be ineligible for award of a contract. Firms participating in
a procurement process shall hold the Beneficiary's interest's paramount, without any
consideration for future work, and ensure that in providing Goods, Works, or Related
Services they avoid conflicts with other assignments and their own business interests.
Firms shall not be selected for any contract that would be in conflict with their prior or
current obligations to other clients, or that may place them in a position of being unable to
carry out the contract in the best interest of the Beneficiary.

Conflict between provision of Goods, Works or Related Services and Consultancy
Services: A Firm hired to provide Consultancy Services for the preparation (before IsDB
Project Financing effectiveness) or implementation of a project, or any affiliate that directly
or indirectly controls, is controlled by or is under common control of that Firm, shall be
disqualified from subsequently providing Goods, Works or Related Services resulting from,
or directly related to, the Consultancy Services for such preparation or implementation.
This provision does not apply to the various Firms (Consultants, Contractors or Suppliers)
which together are performing the Contractor's obligations under a turnkey or design-and-
build contract.
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Conflict with other contractual commitments: Neither Firms, nor any affiliate that directly
or indirectly controls, is controlled by or is under the common control with that Firm, shall
be selected for a contract that, by its nature, may be in conflict with another contract being
undertaken or about to be undertaken by that Firm.

Relationship with Beneficiary's staff: Firms (including theiremployees and sub-contractors)
that have a close business or family relationship with a member of the professional staff of
the Beneficiary (or of the project implementing agency or of a recipient of a part of the IsDB
Project Financing) who is directly or indirectly involved in any part of the following:

2R
2 \

a) The preparation of the b) The selection process | ¢) The supervision of such
specifications for a for the contract; or contract;
contract;

may not be awarded a contract, unless the conflict stemming from this relationship has
been resolved in a manner acceptable to IsDB throughout the selection process and the
execution of the contract.

Development and use of Domestic Firms

Encourage the participation of domestic Firms in projects for which they are qualified and
judged capable of providing the particular Goods, Works and/or Related Services required,
either alone or in association with foreign Firms. When domestic and foreign Firms form
Joint Ventures (JVs) or associate themselves to supplement particular services, I1sDB
requires that the roles and responsibilities of each JV member shall be clearly defined. The
leadership of the JV or the association and the ultimate responsibility for the supply of the
Goods, completion of the Works and/or delivery of Related Services shall be stipulated in
the documents concerned.

Association of Firms (Joint Ventures and Sub-contractors)

In the case of ICB, association of Non-MC Firms with MC Firms is encouraged. Association
of Non-Domestic Firms with domestic Firms is also encouraged. MC Firms and domestic
Firms are defined in Paragraphs 1.8.4 and 1.8.5 of the Procurement Policy.

In the case of ICB/MC, association of Non-MC Firms with MC Firms may be accepted.
However, the lead MC Firm is expected to perform at least fifty (50) per cent of the contract.

In the case of National Competitive Bidding (NCB), association of domestic Firms with
Non-Domestic Firms is accepted, with the domestic Firm expected to perform at least fifty
(50) per cent of the contract.

In all cases of subcontracting, a Firm is solely responsible for ensuring the execution to the

required standard. It shall retain the leadership of the association and shall provide more
than fifty (50) per cent of the contract value from its own operations.
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Firms may conclude association agreements either for the long term or for a specific
contract. Such associations may take different forms and constitute:

52/

a) A JV, whereby all members b) A subcontracting arrangement, whereby the
are jointly and severally liable lead Firm assumes complete responsibility for
for the entire contract, and and coordination of the Goods, Works and/or
the lead Firm is required to Related Services and signs the contract with
sign the contract with the the Beneficiary, while the subcontractor only
Beneficiary using power of executes part of the contract assigned to it
attorney on behalf of all JV under specific Terms of Reference (TOR) and
members; or signs a subcontract with the lead Firm only.

Role of IsDB in Procurement Process

The proposed method of procurement and corresponding procedures, as well as the
categories of Goods, Works and/or Related Services and the lots or packages to which
they apply, shall be discussed, and agreed at the time of project appraisal, and specified in
the FA.

The draft Bidding Documents shall be submitted to IsDB, allowing sufficient time for their
review and comments. They shall be issued for Bidding only after obtaining IsDB No-
Objection.

While it is the Beneficiary's responsibility to carry out all steps to procure Goods, Works
and/or Related Services, IsDB reviews, either by Post or Prior Review, the adequacy of
the procurement procedure, Bidding Documents, Bid evaluation recommendations and
contracts to satisfy itself that the procurement procedure is carried out in accordance
with the provisions of the FA and these Guidelines. IsDB shall always Prior review the
Procurement Plan (PP), Procurement Strategy (PS) and specification or requirements for
the Goods, Works, and Related Services. All other references in these Guidelines to IsSDB No-
Objection relate to projects where IsDB Prior Review is required. IsDB staff remain available
to assist the Beneficiary at all stages of the procurement procedure (with the provison that
this shall not result in IsDB executing procurement on behalf of the Beneficiary), to ensure
that the required scope of Goods, Works and/or Non-Consultancy Services is fully covered
and that the procedure is suitably applied.

IsDB conducts Prior Reviews of procurement activities that are of high value and/or high risk
to determine whether the procurement is carried out in accordance with the requirements
of the FA.

IsDB also conducts Post Review of procurement activities undertaken by the Beneficiary to
determine whether they comply with the requirements of the FA. IsDB may use a third party
to carry out Post Reviews. Any such third party shall carry out the reviews in accordance
with the TOR provided to it by IsDB.

Whether procurement is subject to Prior, or Post Review is determined on the basis of the
project and contract-specific procurement risks. These risks are assessed by IsDB during
project preparation and reassessed and updated during project implementation.
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The requirement for a Prior or Post Review shall be specified in the PP. During project
implementation, IsDB monitors and reassesses the risk and risk mitigation measures. If
necessary and appropriate, as determined by IsDB, it may require the Beneficiary to revise
the Prior and/or Post Review requirements in the PP,

Hands-on Support

IsDB may agree to provide the Beneficiary with hands-on expanded implementation support
for procurements where the Beneficiary or, as appropriate, the MC is deemed by IsDB:

o i

e Ve Ve

a) To be in urgent need of assistance b) To be experiencing capacity constraints
because of a natural or man-made because of fragility or specific
disaster or conflict; or vulnerabilities (including small States).

The scope and nature of such support is determined by IsDB on a case-by-case basis.
Such support shall not result in IsDB executing procurement on behalf of the Beneficiary,
and project execution remains the Beneficiary's responsibility.

Non-Compliance

If IsSDB determines that the Beneficiary has not complied with the procurement requirements
setout in the FA and/or these Guidelines, it may, in addition to exercising the legal remedies
set out in the FA, take other appropriate actions or remedies to address such Non-
Compliance, including declaring misprocurement.?

In cases of misprocurement, in addition to any other available legal remedies, IsDB shall
cancel the relevant portion of Project Financing relating to the misprocured contract,
whether before or after contract award. In other cases of Non-Compliance, ISDB may agree
not to cancel the portion of the proceeds of the Project Financing allocated to the contract
associated with the Non-Compliance but reallocate such proceeds to other components
under the project.®

Fraud and Corruption

It is IsDB's policy to require that Beneficiaries as well as Firms, Contractors and their
agents (whether declared or not), sub-contractors, sub-Consultants, Service Providers or
Suppliers, and any personnel, observe the highest standard of ethics during the selection
and execution of IsDB-financed contracts.* In pursuance of this policy, the requirements

2 This includes cases involving violations of IsDB's Integrity Policy, for example, or material Non-Compliance such as failure by the
Beneficiary to address procurement-related complaints in accordance with applicable procedures.

3 This includes situations where IsDB has determined that the No-Objection (or notice of satisfactory resolution of a complaint, for
example) was issued on the basis of incomplete, inaccurate or misleading information furnished by the Beneficiary or the terms or
conditions of the relevant contract had been substantially modified without IsDB No-Objection.

4 In this context, any action taken by a Contractor or Consultant or any of its personnel, or its agents, or its sub-Consultants, sub-
contractors, Service Providers, Suppliers and/or their employees, to influence the selection process or contract execution for undue
advantage is improper.
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of the IsDB Group Anti-Corruption Guidelines on Preventing and Combating Fraud and
Corruption in IsDB Group-Financed Projects and sanctions procedures shall be observed
at all times:

a) I1sDB defines, for the purposes of this provision, the terms set forth as follows:

— i. ‘corrupt practice' is the offering, giving, receiving or soliciting, directly
or indirectly, of anything of value to influence improperly the actions
of another party;

@ @ ii. ‘fraudulent practice’ is any act or omission, including
y misrepresentation, that knowingly or recklessly misleads, or attempts
to mislead, a party to obtain financial or other benefit or to avoid an

obligation;

iii. ‘collusive practice' is an arrangement between two or more parties
designed to achieve an improper purpose, including to influence
improperly the actions of another party;

iv. ‘coercive practice' is impairing or harming, or threatening to impair
or harm, directly or indirectly, any party or the property of the party to
influence improperly the actions of a party; and

O v. ‘obstructive practice’ is deliberately destroying, falsifying, altering or
concealing of evidence material to the investigation or making false
statements to investigators to materially impede an IsDB investigation
into allegations of a corrupt, fraudulent, coercive or collusive practice;
and/or threatening, harassing or intimidating any party to prevent it
from disclosing its knowledge of matters relevant to the investigation
or from pursuing the investigation; or acts intended to materially
impede the exercise of IsDB inspection and audit rights provided for
under Paragraph 1.15.1 clause (e) below.

b) IsDB will reject a Bid for award if it determines that the Bidder recommended for award,
or any of its personnel, or its agents, or its sub-Consultants, sub-contractors, Service
Providers, Suppliers and/or their employees, has, directly or indirectly, engaged in corrupt,
fraudulent, collusive, coercive or obstructive practices in competing for the contract in
question;

c) IsDB will declare misprocurement and cancel the portion of the Project Financing
allocated to a contract if it determines at any time that representatives of the Beneficiary
or of a recipient of any part of the proceeds of the Project Financing engaged in corrupt,
fraudulent, collusive, coercive or obstructive practices during the procurement or
implementation of the contract in question, without the Beneficiary having taken timely
and appropriate action satisfactory to IsDB to address such practices when they occur,
including by failing to inform ISDB in a timely manner at the time they knew of the
practices;

18
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d) I1sDB will sanction a Firm or individual, at any time, in accordance with the prevailing IsDB
sanctions procedures,® including by publicly declaring such Firm or individual ineligible,
either indefinitely or for a stated period of time:

i to be awarded an IsDB-financed contract; and

i to be anominated subcontractor, Consultant, sub-consultant, Contractor or Supplier
of an otherwise eligible Firm being awarded an IsDB-financed contract; and

c) IsDB will require that a clause be included in Bidding Documents and in contracts
financed by IsDB, requiring Bidders, including their agents (whether declared or not),
sub-contractors, sub-consultants, Service Providers or Suppliers, to permit IsDB to
inspect all accounts, records and other documents relating to the submission of Bids
and contract performance, and to have them audited by auditors appointed by IsDB.

With the specific agreement of IsDB, a Beneficiary may introduce into Bid forms for contracts
financed by IsDB an undertaking by the Bidder to observe, in competing for and executing a
contract, the country's laws against Fraud and Corruption (including bribery), as listed in the
Bidding Documents.® IsDB will accept the introduction of such an undertaking at the request
of the Beneficiary country, provided the arrangements governing such an undertaking are
satisfactory to IsDB.

Confidentiality of procedures

After the opening of Bids, information relating to the examination, clarification and evaluation
of Bids and recommendations concerning awards shall not be disclosed to those who
have submitted Bids, or other persons not officially concerned with this procedure, until
Notification of Intention to Award the contract is communicated as part of the activation of
the Standstill Period.

Procurement Plan (PP) and Procurement Strategy (PS)

A finalized PP and PS for the planned procurement shall be prepared during the early stages
of project processing, or soon after framing of the Project Concept Note (PCN). The PP and
PS will be further refined and detailed by the end of project appraisal and will be linked to
the Beneficiary's overall procurement approach. The PP will initially cover the first eighteen
(18) months of project implementation, but it will be a ‘rolling" plan, updated periodically
at reasonable intervals. The finalized PP and a summary of the PS will become part of the
project appraisal document and shall be reviewed in detail by the Beneficiary at the project
start-up workshop to facilitate smooth and timely project implementation.

The PP and PSwill,ataminimum, detail the Goods, Works and/or Related Services packages,
including the requirements, cost estimates, indicative disbursement, implementation

5 AFirmorindividual may be declared ineligible to be awarded an IsDB-financed contract: (i) upon completion of the IsDB's sanctions
proceedings as per its sanctions procedures, including, inter alia, cross-debarment as agreed with other International Financial
Institutions, including Multilateral Development Banks; and (ii) as a result of temporary suspension or early temporary suspension
in connection with an ongoing sanctions proceeding.

6 As an example, such an undertaking might read as follows: “We undertake that, in competing for (and, if the award is made to
us, in executing) the above contract, we will strictly observe the laws against Fraud and Corruption in force in the country of the
[Purchaser] [Employer], as such laws have been listed by the [Purchaser] [Employer] in the Bidding Documents for this contract.”
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schedules, Prior and Post Review approaches, related thresholds, nature, and extent of IsDB
monitoring and supervision, and other relevant factors. In particular cases such as for new
Beneficiaries or in situations where the Beneficiary's implementation capacity is limited
or where abbreviated Prior Reviews or Post Reviews are envisaged, IsDB may decide to
assess the capacity of the Beneficiary to implement the PP and undertake capacity and/or
risk assessments.

In emergency situations, if it is not possible for the Beneficiary and IsDB to complete the PP
and PS for the procurement in a project, completion may be deferred to the implementation
phase of the project.

The PP should be posted on the Beneficiary's project-related website and the IsDB website
as soon as possible, but in all events after the Finance Agreement comes into effect, along
with any material updates thereto, as, and when circumstances require.

Partnerships and Co-financing

IsDB may enter into partnerships promoting its objectives through, inter alia, co-finance
projects with other organizations and institutions that have different procurement
procedures, integrity policies and eligibility rules in regard to the procurement of Goods,
Works and/or Related Services. Procurement under such arrangements shall, to the extent
reasonably possible, reflect applicable IsDB policy and encourage increased partnership
and use of co-financing resources.’

Electronic Procurement

IsDB encourages Beneficiaries to continually modernize their procurement systems,
including by incorporating electronic procurement elements that ensure economy,
efficiency, fairness, and effectiveness in the procurement process. Beneficiaries may use
electronic procurement systems (e-procurement) for aspects of the procurement process,
including issuing Bidding Documents and addenda, receiving Applications/quotations/
Bids/Proposals, and carrying out other procurement actions, provided IsDB is satisfied with
the adequacy of the system, including its accessibility, security and integrity, confidentiality,
and audit trail features.

Procurement-related Complaints

Procurement-related complaints are governed by the provisions of the Guidelines for the
Procurement of Goods, Works, and Related Services. Such complaints may be brought, at
the appropriate stage of the procurement process, to the attention of the Beneficiary by
potential or actual Applicants/Bidders. To promote an open and fair procurement process,
the Beneficiary shall make every effort to address any such procurement-related complaint
objectively and in a timely manner, with transparency and impartiality. IsDB undertakes to
monitor the process of resolution of any procurement related complaint about which it
receives notice.

7 Co-financing may be either parallel or joint. If parallel, each co-financier individually finances separate categories of expenditures
relating, among others, to procurement contracts under a given project, and each co-financier applies its own procurement
procedures. If joint, co-financiers collectively finance, in agreed proportions, specific expenditure relating to procurement contracts.
In such cases, normally the lead co-financier's procurement policies will apply. If ISDB is not the lead co-financier, a Board waiver
from Application of the respective procurement policies, particularly regarding eligibility, shall be obtained.
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CHAPTER 01 - INTERNATIONAL COMPETITIVE BIDDING

1.1

1.2

1.2.1

1.2.2

1.2.3

Purpose and Scope of International Competitive Bidding (ICB)

The purpose of ICB, whether through open ICB or ICB limited to MCs (ICB/MC), is to provide
the Beneficiary with a wide range of choices for selecting the best Bid from competing
Bidders, and to give all prospective Bidders from eligible source countries an adequate, fair,
and equal opportunity to Bid for the Goods, Works and/or Related Services being procured
under IsDB Project Financing.

Since IsDB encourages the development of industries and engineering organizations in its
MCs, it considers that, as a matter of priority, the Goods, Works and/or Related Services
it finances should be procured, to the extent possible, from its MCs. ICB open to Non-MC
Firms will, however, be allowed:

(o))

(@w

NV

=&

a) For the procurement of Goods, | b) If the geographical c) Ifa)orb)is
Works and/or Related Services location of the project/ verified in
for which it is considered that country or the prevailing the PP and
MCs do not yet have enough market conditions in the PS.
competent companies that Beneficiary's country/
are able to provide such region will make it unlikely
Goods, Works and/or Related that enough acceptable
Services in all regions of IsDB Bids will be received from
membership; or MC Firms; and

To achieve the objectives of ICB and ICB/MC, IsDB requires Beneficiaries to observe these
Guidelines in preparing RFBs and contract documents, including the requirements for
advertising RFB invitations and in receiving, opening, and evaluating Bids. Specific procedures
are described in the following Paragraphs and supplement the Procurement Policy.

Procedure for Notification and Advertising

It is in the interest of the Beneficiary to commission the best-qualified Bidders for a given
project. Adequate notification and advertisement should, therefore, be made so that
potential Bidders are informed in a timely manner of the opportunity to Bid.

Notification and advertising shall be done in two steps. After approval of the funds, the
Beneficiary shall launch a General Procurement Notice (GPN). Where Beneficiary uses
Advance Contracting before signing of FA, the Beneficiary shall launch GPN after IsDB's
No-Objection on Advance Contracting Procedure.

Where it concerns ICB, the GPN shall be published on IsDB's external website and the

UNDB Online or DgMarket websites, as it is a requirement that the GPN is advertised
internationally. This is in addition to advertisement on the Beneficiary's government's
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respective web portal, and, where available, the GPN shall be published in other appropriate
publicly available internationally accessible media with wide distribution. Where it concerns
procurement under ICB/MC, the GPN, in addition to the sources stated above, may also be
sent to Embassies, Consulates and local representatives of ISDB MCs.

The GPN shall contain information concerning the Beneficiary, the scope and purpose of the
project and the amount, the name, telephone or fax number and address of the Beneficiary
or the Beneficiary's Procurement Agent responsible for the procurement, and the website
and email address, if available. If known, the scheduled date for the availability of Bidding
Documents shall also be indicated.

Subsequently, to enable prospective Applicants/Bidders to obtain Bidding Documents
and prepare Applications for Prequalification or Bids, Beneficiaries shall issue a Specific
Procurement Notice (SPN) to advertise the invitations to Bid when the Bidding Documents
are available for interested Applicants/Bidders, in the same manner as for the GPN as
described in (Part 2 Chapter 1 Paragraph 1.2.2). Beneficiaries may also advertise in well-
known technical magazines, newspapers, and trade publications with wide international
circulation. The SPN shall indicate where the Bidding Documents can be obtained and
provide more detailed information on the scope of the Goods, Works and/or Related Services
and when they are needed. In addition, copies of the SPN shall be sent to embassies,
consulates, and local representatives of IsDB MCs.

In the selection of advertising media, the international aspect of IsDB is important. It shall
be ensured that the media sources are selected in at least one (1) of ISDB's three (3) working
languages (Arabic, English, or French), which ensures maximum competition. In the interest
of maximizing competition, IsDB may request the publication in other languages.

Advance Contracting and Retroactive Financing

In certain circumstances, to accelerate project implementation or in emergencies, the
Beneficiary may, with IsDB No-Objection, proceed with the procurement process and contract
award prior to signing the FA. This procedure is called Advance Contracting. In such cases,
the Beneficiary shall follow these Guidelines, and IsDB will apply its normal review procedures.
The Beneficiary undertakes such Advance Contracting at its own risk; any concurrence by
IsDB regarding the procedures and/or contract award does not commit IsDB to provide the
Project Financing for the contract(s) in question. Where Beneficiary uses Advance Contracting
before signing of the FA, the Beneficiary shall publish the PP after ISDB No-Objection on the
use of Advance Contracting. More information can be found in Annex C.

IsDB does not normally finance any expenditure incurred prior to the approval of the
project. However, in very exceptional circumstances, financing may be considered, subject
to the requirements of these Guidelines. This procedure is called Retroactive Financing. It
shall normally be restricted to expenditures incurred and paid for by the Beneficiary six (6)
months before the expected date of signing the FA. However, in cases where the project
objectives, project design and implementation arrangements have been worked out, this
period may be extended up to twelve (12) months before signing the FA.

Retroactive Financing shall not normally exceed ten (10) per cent of the total project cost. In
cases of an emergency, IsSDB may consider Retroactive Financing of up to twenty (20) per
cent for expenditures incurred within four (4) months prior to the expected date of signing
the FA. More information can be found in Annex D.
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Two-stage Bidding

Detailed engineering of the Works, Goods and/or Related Services to be provided, including
the preparation of technical specifications and other Bidding Documents, normally precede
the invitation to Bid for large contracts. However, in the case of a turnkey contract or
contracts for large, complex industrial projects or Works or similar complex contracts of a
special nature, it may be inappropriate or undesirable to prepare the technical specifications
in advance. In such a case, a two-step bidding procedure shall be necessary. The first stage
is to invite unpriced technical Proposals on the basis of a conceptual design or performance
specification, for which the Beneficiary may ask technical clarifications and require necessary
adjustments. At the second stage the Beneficiary, while safeguarding the confidentiality of
the earlier technical Proposals, shall issue the amended Bidding Documents and request the
submission of final, fully priced technical Bids.

As opposed to two-stage Bidding, and to ensure transparency, IsDB does not accept
the two-envelope (or three-envelope) system in which Bidders are required to submit in
separate envelopes: (a) qualification and technical Bids, and (b) priced Bids at the same
time, but where the qualification and technical Bids are opened and evaluated first, and the
priced Bids are opened and evaluated after that.

Prequalification and Initial Selection

Prequalification and Initial Selection (IS) are processes used to shortlist Bidders/Proposers
in the procurement of Goods, Works, and Non-Consultancy Services. These processes
ensure that only those with appropriate and adequate capacity, capability and resources
are invited to submit Bids/Proposals. In undertaking a Prequalification or IS the Beneficiary
shall use IsDB's Standard Prequalification document/IS document.

Prequalification or Initial Selection is appropriate for large or complex contracts, or in other
circumstances, such as: the need for custom-designed equipment, Plant, specialized
services, some complex information and technology, procurement under turnkey, design
and build, or management contracting in which the high costs of preparing detailed Bids/
Proposals could discourage competition.

The assessment of a respondent’'s qualifications shall not take into consideration the
qualifications of other Firms such as its subsidiaries, parent entities, affiliates, sub-
contractors (other than specialized sub-contractors if permitted in the Prequalification/IS
document), or any other Firm different from the Firm that submitted the Prequalification/IS
respondent.

When the time elapsed between the Beneficiaries decision on the list of prequalified/
initially selected respondents the issuance of RFB/RFP documents is longer than twelve
(12) months, IsDB may require that a new Prequalification/IS process is conducted through
re-advertisement.

Prequalification

IsDB normally requires the use of formal Prequalification for large and/or complex contracts,
supply contracts of specialized equipment and machinery or turnkey contracts, to ensure,
in advance of Bidding, that only Firms and Contractors with relevant technical expertise and
adequate resources for implementing the contract will be selected to Bid. Prequalification
could be applied in any other circumstances in which the high costs of preparing detailed
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Bids could discourage competition, such as custom-designed equipment, industrial
Plant, specialized services and some complex information and technology. The FA with
IsDB will specify whether Prequalification is required in respect of particular contracts.
Prequalification shall be based entirely on the capacity of the potential Bidders, provided
they are not otherwise disqualified, to perform the particular work satisfactorily, taking into
account, among other things, their:

o i &

a) Experience b) Capabilities c¢) Current d) Financial
and past with respect commitments position
performance to personnel, of Works under during the
on similar equipment, Plant execution and past three
contracts; and manufacturing progress of work; (3) to five (5)

facilities; and years.

Verification of the information provided in the submission for Prequalification shall be
confirmed at the time of contract award, and the award may be denied to a Bidder that is
judged to no longer have the capability or resources to successfully perform the contract.

The notification for Prequalification shall be advertised in the same manner using the
same media as the GPN, as described in Paragraphs 1.2.1-1.2.6 above. Not less than 28
days should be allowed for prospective Applicants to prepare and submit Prequalification
Applications. The scope of Works, abbreviated specifications, and a clear statement of the
requirements for qualification should be sent to all Firms and Contractors (not otherwise
disqualified) that wish to be considered for Prequalification. When Prequalification is
employed, all Firms which are found to be qualified shall be permitted to Bid. The report
on the process, including the final list of prequalified Firms, shall be submitted to IsDB
for No-Objection. The Beneficiary shall then inform all Applicants of the results of the
Prequalification and will also publish the results using the same media as used for the
GPN in accordance with the provisions of Paragraphs 1.2.1-1.2.6 above. As soon as
Prequalification is completed, the Bidding Documents shall be made available to the
qualified shortlisted Bidders.

Where a margin of preference is allowed for MC Firms or local (domestic) Contractors, they
shall be required to prequalify to determine their eligibility for such preference.

Initial Selection

IS shall normally be used with Request for Proposal (RFP) as it enables the Beneficiary to
invite only the highest ranked Applicants to submit Proposals. Initial selection involves a
two-step process. The first step is like the Prequalification process described above. This
establishes thelonglist of respondents. Long-listed respondents are then evaluated against
rated criteria. After ranking the combined rated criteria scores the Beneficiary selects the
highest ranked respondents to submit Proposals. The Beneficiary shall state in the initial
selection document, the range of respondents that may be Initially Selected.

At the end of the IS process, the Beneficiary shall inform all respondents of the results of
the IS. The invitation to submit a Proposal to an initially selected respondents shall include
the names of all initially selected respondents.
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Type and Size of Contracts in Bidding Documents

The Bidding Documents shall clearly state the type of contract to be entered into and contain
the appropriate proposed contract provisions. The most common types of contracts
provide for payments on the basis of a lump sum, unit prices (for Works performed or
Goods supplied) or a combination thereof.

Contracts based principally on the reimbursement of actual cost-plus fixed fee are normally
not acceptable to IsDB, except in special conditions (such as conditions of high risk or
where costs cannot be determined in advance with sufficient accuracy) and with IsDB's
explicit No-Objection. Such contracts shall include appropriate incentives to limit costs.

The scope of individual contracts will depend on the size, nature, and location of the project.
For large projects requiring a variety of Goods, Works and/or Related Services including
equipment, it is generally preferable to award separate contracts for the Works and for the
supply and installation of different major items of Plant and equipment.

On the other hand, for a project requiring similar but separate Goods, Works and/or Related
Services such as items of equipment and machinery, Bids may be invited under alternative
contracting options that would attract the interest of both small and large Firms. Bidders
may be allowed to Bid for individual contracts (lots) and/or for a group of similar contracts
(packages). All Bids and combinations of Bids shall be received by the same deadline and
opened and evaluated simultaneously to determine the Bid or combination of Bids offering
the maximum V{M to the Beneficiary.

When special processes, closely integrated manufacturing or Goods, Works and/or
Related Services of a special nature are involved, IsDB may accept or require a turnkey
contract under which the design, engineering, supply and installation of equipment and
construction of a complete industrial Plant or Goods, Works and/or Related Services are
provided through a single contract. Alternatively, the Beneficiary may issue an RFB for a
single-responsibility contract under which all the Goods, Works and/or Related Services
are provided, except the design and engineering, for which the responsibility remains with
the Beneficiary. Design, build, and management contracting, performance-based contracts,
Public—Private Partnerships (PPPs), Framework Agreements and other contracting types
are also acceptable, where appropriate and when agreed to by IsDB.

In construction, a Management Contractor may contract out the Works while maintaining
the management responsibilities and taking full responsibility and risk for price, quality,
and performance. Conversely, a construction manager is a Consultant for, or agent of, the
Beneficiary but does not take on such risks. The services of the construction manager,
if financed by IsDB, should be procured under the Guidelines for the Procurement of
Consultancy Services under IsDB Project Financing.

Essential Elements of the Bidding Documents

The Bidding Documents shall furnish all the information necessary for a Bidder to prepare
a Bid for the Goods, Works and/or Related Services to be supplied. While the details and
complexity of these documents will vary with the size and nature of the proposed contract,
they should normally include: an invitation to Bid; Instructions to Bidders (ITB); the form of
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Bid: the form of contract; the conditions of contract; both General Conditions of Contract
and Particular/Special Conditions of Contract; technical specifications; bills of quantities
and drawings; a schedule of prices; delivery times or a schedule of completion; and
necessary appendices, including forms for pro forma Bid bonds, performance guarantees
and advance payment guarantees.

1.9.1.2 The basis for Bid evaluation and selection of the Bid offering the maximum VfM shall be

clearly described in the Bidding Documents. If a fee is charged for the Bidding Documents,
it shall be reasonable and reflect only the cost of their printing and delivery to potential
Bidders and shall not be so high as to discourage qualified Bidders.

1.9.1.3 Bidding Documents shall be submitted to IsDB for Prior Review before being issued to

Bidders.

1.9.1.4 In developing the Bidding Documents, Beneficiaries shall use the appropriate Standard

1.9.2.1

1.9.3.1

1.9.4.1
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Bidding Documents (SBDs) issued by IsDB with minimum changes, acceptable to IsDB,
as necessary to address country- and/or project-specific issues. Any such changes shall
be introduced only through the Bid Data Sheet (BDS), or through the Particular/Special
Conditions of Contract, and not by introducing changes in the standard wording of the SBDs.
Where no relevant SBDs have been issued, the Beneficiary shall use other internationally
recognized Bidding Documents and conditions of contract and contract forms, suitably
modified, if required, and acceptable to IsDB.

When the contract is to be financed wholly or partly by IsDB, it is necessary to refer to
IsDB in the Bidding Documents, along the following lines: “(Name of the Beneficiary) has
received (or in appropriate cases has applied for Project Financing) from IsDB in various
currencies equivalent to USS (insert amount) towards the cost of (name of project), and
intends to apply part of the proceeds of this Project Financing to the contract(s) for which
this invitation to Bid is issued. Disbursement of funds by IsDB will be subject in all respects
to the terms and conditions of the FA, and the applicable IsDB Guidelines. Except as IsDB
may specifically otherwise agree, no party other than the Beneficiary shall derive any rights
from the FA or have any claim to its proceeds.”

Prequalification and Bidding Documents for ICB and ICB/MC shall be prepared in one (1)
of IsDB's working languages (Arabic, English, or French). Documents may be prepared in
the National language (or the language used nation-wide in the Beneficiary'scountry for
commercial transactions) as well, in the case of local bidding only, but IsDB should be
supplied with a certified translation of the same in one (1) of its working languages.

Bidding Documents and specifications shall be worded in such a manner to permit and
encourage ICB, and shall set forth, as clearly and as precisely as possible, the work to
be accomplished, the Goods, Works and/or Related Services to be supplied, the place of
delivery or installation, warranty and maintenance requirements, and any other pertinent
terms and conditions. In addition, the Bidding Documents, where appropriate, shall define
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the tests, standards and methods that will be used to judge conformity with the original
equipment specifications, quality of Goods, Works and/or Related Services and delivery
time. Drawings shall be consistent with the text of the technical specifications, and, where
appropriate, an order of preference between the two shall be specified in the Bidding
Documents.

1.9.4.2 The Bidding Documents shall clearly spell out:

a) All factors, including price, which will be taken into account in
0 evaluating and comparing Bids;

‘é—?’j b) The evaluation criteria, including how these factors will be quantified
av or otherwise evaluated (methods, terms, and conditions of Bid
Q evaluation); and

c) Whether alternative Bids based on alternative designs, materials,
completion schedules or payment terms are permitted. In this case,
@ the Bidding Documents shall clearly state the conditions for their
acceptability and the method of their evaluation, and require that
Goods, equipment, and Works meeting other internationally accepted
standards shall be of equal or higher equivalence.

1.9.4.3 All prospective Bidders shall be provided with the same information and shall be assured

1.9.56.1

of equal opportunities to obtain additional information in a timely manner. The Beneficiary
shall provide reasonable access to project sites for visits by prospective Bidders. For
Goods, Works and/or Related Services or complex supply contracts, particularly for those
requiring the refurbishment of existing Goods, Works and/or Related Services or equipment,
a pre-Bid conference may be arranged for potential Bidders to meet the representatives of
the Beneficiary to seek clarifications. Minutes of the conference shall be provided to all
prospective Bidders, with a copy to IsDB. Any additional information, clarification, correction
of errors or modifications of Bidding Documents shall be sent to each Bidder in sufficient
time before the deadline for receipt of Bids to enable Bidders to take appropriate action.
If necessary, the deadline shall be extended. IsDB shall receive a copy (in hard copy or by
email) and shall be consulted to issue a No-Objection.

Technical specifications and standards quoted in Bidding Documents shall promote
the broadest possible competition, while ensuring the critical performance or other
requirements for the Goods, Works and/or Related Services to be procured. As far as
possible, the Beneficiary shall specify internationally accepted standards such as those
issued by the International Standards Organization with which the equipment, materials
or workmanship shall comply. Where such standards are unavailable or are inappropriate,
national standards may be specified. In all cases, the Bidding Documents shall state that
such equipment, material or workmanship will be acceptable as long as it has equal or
higher standards.
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1.9.6.1

1.9.7.1

1.9.8.1

1.9.9.1

Specifications shall be based on relevant characteristics, performance, capability, and
quality, and shall not prescribe brand names, catalogue numbers or products of a specific
manufacturer. If it is necessary to quote a brand name or catalogue number of a particular
manufacturer to clarify an otherwise incomplete specification, the words "“or equivalent”
shall be added after such reference, except in very special cases when specific spare parts
are required or where a degree of standardization is necessary to maintain certain essential
features. In such cases, and where appropriate, the specifications shall permit alternative
Goods, Works and/or Related Services which have similar characteristics and provide
performance and quality at least equal to those specified. In all cases where brand names
are deemed justified to be procured, No-Objection from IsDB must be obtained.

Bidding Documents shall indicate that the supply of Goods, Works and/or Related Services
financed by IsDB is limited to Goods, Works and/or Related Services originating from eligible
countries, and prospective Bidders are required to provide the appropriate information to
verify this.

Bidders shall be required to submit Bids valid for a period specified in the Bidding Documents,
sufficient to enable the Beneficiary to complete the comparison and evaluation of Bids and
obtain the necessary approvals from IsDB and possibly other co-financiers so that the
award of contract can be notified within that period. The validity period should normally be
between ninety (90) and one hundred and twenty (120) days and may be up to one hundred
and eighty (180) days for large and complex Bids.

Beneficiaries shall require from Bidders a Bid security to secure the validity of the Bid within
the period specified in the Bidding Documents. The Bid security shall be in the form and
amount specified in the Bidding Documents, but generally between one (1) and three (3)
per cent of the contract value. In place of a Bid security, the Beneficiary may require Bidders
to sign a Bid securing declaration accepting that if they withdraw or modify their Bid during
the period of Bid validity, or if they are awarded the contract and fail to sign the contract or
to submit a performance security before the deadline defined in the Bidding Documents,
they will be suspended for the period of time specified in the Bidding Document from being
eligible to submit Bids for contracts with the Beneficiary that invited the Bid.

1.9.9.2 The format of the Bid security shall be in accordance with the form included in the Bidding

Documents and shall be issued by a reputable bank or financial institution selected by the
Bidder. If the institution issuing the security is located outside the country of the Beneficiary,
it must have a correspondent financial institution located in the Beneficiary's country to
make it enforceable.

1.9.9.3 In the case of Force Account (Part 2 Chapter 2 Section 2.8), the Bid security may be waived
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The Beneficiary shall invite Bids for Goods on the basis of CIF (port of destination) or CIP
(place of destination)' for all Goods offered from and manufactured abroad, including
those previously imported, and ex-works, ex-factory or off-the-shelf (EXW)? for Goods
manufactured in the country of the Beneficiary. Bidders may arrange for ocean and
other transportation and related insurance from any eligible source in accordance
with IsDB eligibility requirements. Where the Bidder is required to perform installation,
commissioning, or other similar services, as in the case of supply and installation
contracts, it shall be required to quote additionally for these services.

In the case of turnkey contracts, the Bidder shall be required to quote the price of the
installed Plant at site, including all costs for supply of equipment, marine and local
transportation and insurance, installation, and commissioning, as well as associated
Works and all other services included in the scope of the contract such as design,
maintenance, and operation. Unless otherwise specified in the Bidding Documents, the
turnkey price shall include all duties, taxes, and other levies.®

Bidders for Goods, Works and/or Related Services contracts shall be required to quote
unit prices or lump-sum prices for the delivery and performance of the Goods and Works,
and such prices shall include all duties, taxes, and other levies. Bidders will be allowed
to obtain all inputs (except unskilled labour) from any eligible source, in accordance with
IsDB's eligibility requirements, so that they may offer their most competitive Bids.

Bidding Documents shall state either that Bid prices will be fixed or that price adjustments
willbe madetoreflect any changes (upwards or downwards) in major cost components of
the contract, such as labour, equipment, materials, and fuel. Price adjustment provisions
areusually not necessary in simple contracts involving delivery of Goods or the completion
of Goods, Works and/or Related Services within eighteen (18) months, but they shall be
included in contracts which extend beyond eighteen (18) months. However, it is normal
commercial practice to obtain firm prices for some types of equipment regardless of the
delivery time; in such cases, price adjustment provisions are not needed.

Prices may be adjusted by the use of a prescribed formula (or formula)* which breaks
down the total price into components that are adjusted by price indices specified for
each component or, alternatively, on the basis of documentary evidence (including actual
invoices) provided by the Bidder. The use of the formula method of price adjustment
is preferable to that of documentary evidence. The method to be used, the formula
(if applicable) and the base date for Application shall be clearly defined in the Bidding
Documents. If the payment currency is different from the source of the input and
corresponding index, a correction factor shall be applied in the formula to avoid incorrect
adjustment.

—

Refer to the latest INCOTERMS published by the International Chamber of Commerce

(https://iccwbo.org/resources-for-business/incoterms-rules/).

2 The EXW price includes all duties, sales and other taxes already paid or payable for the components and raw materials used in the
manufacture of the equipment offered in the Bid.

3 Beneficiaries may prefer to exclude customs duties on imported equipment from the Bid prices, since these are difficult to ascertain,
or, alternatively, to include a provisional sum for the reimbursement of actual costs.

4 Adifferent formula should be used for each currency.
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To ensure fairness and transparency in the Bid evaluation process, and to obtain the best

possible price, Bidding Documents shall:

a) Clearly state the currency or b) The method for converting prices
currencies in which Bid prices may expressed in different currencies into
be expressed and the contract price a single currency for the purpose of
shall be paid; and comparing Bids.

Clarity of the pricing provisions in Bidding Documents is essential to provide Bidders
with an opportunity to minimize exchange risks, and, if needed, to choose a stronger
currency for payment to strengthen and stabilize the value of the Bid, and to protect the
Beneficiary against possible claims arising from unforeseen currency fluctuations.

Specifically, the Bidding Documents shall state that the Bidder may express the Bid
price in the currency of the Bidder's country or in a foreign currency widely used in
international trade. A Bidder that expects to incur expenditures in more than one (1)
foreign currency may express its Bid in more than one (1) but no more than three (3)
such currencies. Alternatively, the Bidder may express the entire Bid in one (1) currency
but require percentages of the Bid price to be paid in other currencies, while providing
the exchange rates used in these calculations. The Beneficiary may require that Bidders
state the portion of the Bid price representing local costs in the national currency. In
the Bidding Documents for Goods, Works and/or Related Services, the Beneficiary may
require Bidders to state the Bid price entirely in the Beneficiary's currency, along with
requirements for foreign currency payments in up to three (3) foreign currencies of their
choice for expected inputs from outside the Beneficiary's country. Such requirements
shall be expressed as a percentage of the Bid price, together with the exchange rate used
in these calculations.

The Bid price is the sum of all payments in various currencies required by the Bidder. For
the purpose of comparing prices, Bid prices shall be converted into a single currency
selected by the Beneficiary (local currency or fully convertible currency) and stated in the
Bidding Documents. The Beneficiary shall calculate this conversion by using the selling
(exchange) rates for those currencies quoted by an official source such as the central
bank or by a commercial bank or by an internationally circulated newspaper for similar
transactions. The conversion date shall be selected in advance, and the source and date
shall be specified in the Bidding Documents. The date shall not be earlier than 28 days
prior to the deadline for Bid submission and not later than the original expiry date of the
period of Bid validity.

Payment of the contract price shall be made in the currency or currencies in which the
Bid price is expressed in the Bid of the successful Bidder.
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When the Bid price is required to be stated in the Beneficiary's currency and the Bidder
has requested payment in foreign currencies expressed as a percentage of the Bid price,
the exchange rates to be used for the purpose of payments shall be those specified by
the Bidder in the Bid, to ensure that the value of the foreign currency portions of the Bid
is maintained without any loss or gain.

The Bidding Documents shall state precisely the types and terms of insurance to be
provided by the Bidder for transportation insurance from any eligible country and shall
indicate the kinds of risks to be insured against, the liabilities to be covered and the duration
of the insurance. For Goods, the indemnity payable under transportation insurance shall
be at least one hundred and ten (110) per cent of the contract amount in the currency
of the contract or in a freely convertible currency, to enable prompt replacement of lost
or damaged Goods. For Works, a Contractor's ‘all risk' form of policy shall usually be
specified. Depending on the mode of IsDB's Project Financing, the type and extent of
insurance to be taken out is to be fully covered in the FA. For leasing, instalment sale
and Istisna'a, IsDB shall be the loss-payee of the insurance, and any indemnity shall be
payable to IsDB in freely convertible currency.

If alternative Bids are allowed, the Bidding Documents shall state clearly how such Bids
shall be submitted, prices shall be offered and how they shall be evaluated. If a Bidder
wishes to propose an alternative solution, it shall, first, quote the price for the method
and specifications indicated in the Bidding Documents and, second, indicate the price for
alternative solution. Only the alternative Bid submitted by the substantially responsive
lowest evaluated Bid shall be considered

Essential Elements of the Contract Documents

The contract documents shall clearly define the scope of Works to be performed, the
Goods to be supplied and/or the outputs of the Related Services to be delivered, the rights
and obligations of the Beneficiary and the Contractor, and the functions and authority of
the engineer, architect, or construction manager, if one is employed by the Beneficiary
in the supervision and administration of the contract, including any payments and
advances to be made. In addition to the General Conditions of Contract, such Particular/
Special Conditions of Contract as are appropriate shall be included relative to the types
of Goods, Works and/or Related Services to be procured and the location of the project
site. The conditions of contract shall provide a balanced allocation of risks and liabilities.

Payment terms shall be in accordance with the international commercial practices
applicable to the specific Goods, Works and/or Related Services, and disbursement of
such payments from IsDB Project Financing shall be made in accordance with IsDB's
disbursement procedures and the FA.

Contracts forthe supply of Goods shall provide for payment on the delivery and inspection,
if so required, of the contracted Goods, except for contracts involving installation and
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commissioning, in which case a portion of the payment may be made after the Supplier
has complied with all its obligations under the contract. The use of letters of credit is
encouraged to ensure prompt payment to the Contractor.

Contracts for Works shall provide, in appropriate cases, for mobilization advances,
advances on the Contractor's equipment and materials to be delivered to the site for
incorporation in the Works, regular progress payments, and reasonable retention

amounts to be released upon compliance with the Contractor's obligations under the
contract.

The Bidding Documents shall:

op

a) Specify any advances that may b) Require that such c) Specify the

A S I S S

be made for supply of equipment advance payments modalities and
and machinery, mobilization shall be covered by the terms and
expenditures or shipment of an unconditional conditions
materials on site for incorporation and irrevocable under which the
into the Works; such advances bank guarantee guarantee will be
should not exceed eighty (80) issued by a bank recovered and
per cent of the value of such acceptable to IsDB; released.
materials; and

Advance payments made upon signature of the contract for mobilization and expenses
should be reasonable and should not exceed twenty (20) per cent of the contract price.

Progress payments under the contract shall be made in the currency or currencies in
which the price has been stated in the Bid.

During the execution of the contract, changes may be required to the Works or Plant due
to various reasons. Such changes are executed by a change or variation order, provisions
for which are made in the conditions of contract and are justified in the progress reports of
the project. Price increases resulting from change orders should not exceed individually
or in aggregate fifteen (15) per cent of the original contract price. If price increases
exceed individually or in aggregate fifteen (15) per cent of the original contract price, the
Beneficiary shall provide IsDB with an explanation and justification for the increase(s)
and seek IsDB's prior No-Objection. A copy of all change orders to the Works shall be
furnished to IsDB for its record.

Modifications of the signed contract. In the case of contracts subject to prior review,
before agreeing to (a) a material extension of the stipulated time for performance of a
contract; or (b) any substantial modification of the scope of services or other significant



1. 11

1.11.1.1

1.11.1.2

1.11.1.3

1.11.2.1

PART 02 - PROCUREMENT PROCEDURES | CHAPTER 01 - INTERNATIONAL COMPETITIVE BIDDING

changes to the terms and conditions of the contract; or (c) any variation order or
amendment (except in cases of extreme urgency) which, singly or combined with all
variation orders or amendments previously issued, increase the original contract amount
by more than 15% (fifteen percent); or (d) the proposed termination of the contract, the
Beneficiary shall seek IsDB's No-Objection. If IsDB determines that the Proposal would
be inconsistent with the provisions of the Financing Agreement and/or Procurement
Plan, it shall promptly inform the Beneficiary and state the reasons for its determination.
A copy of all amendments to the contract shall be furnished to IsDB for its record.

Performance Security and Retention Money

Contracts for Works, Goods and Plant shall require a performance security in an amount
sufficient to protect the Beneficiary in case of Non-Performance of the contract by the
Contractor. This security shall be provided in an appropriate amount, as specified by the
Beneficiary in the Bidding Documents. The amount of the security may vary, depending
on the type of security furnished and the nature and magnitude of the Works, Plant, or
facilities. Normally, the amount for bank guarantees should not exceed ten (10) per cent
of the contract price, unless the commercial practice and/or market conditions for the
industry require a different amount. A portion of this security shall extend sufficiently
beyond the date of completion of the Works, Goods or Plant to cover the defects liability
or maintenance period up to final acceptance by the Beneficiary.

In contracts for the supply of Goods, the need for performance security depends on the
commercial practice and/or market conditions for the particular kind of Goods. To protect
against Non-Performance of the contract, the Contractor may be required to provide a
security in an appropriate and reasonable amount, specified by the Beneficiary in the
Bidding Documents.

Performance securities shall be in an appropriate form, acceptable to IsDB, as specified
by the Beneficiary in the Bidding Documents. Bidders shall be allowed to submit a
performance security directly issued by a reputable bank of their choice located in any
eligible country. However, if the performance security is issued by a bank located outside
the Beneficiary's country, the bank must have a correspondent bank located in the
Beneficiary's country to make it enforceable.

Retention money may be required in addition to the performance security because it
serves a different purpose. Retention money is a percentage deducted from the agreed
periodic payments for Goods, Works and/or Related Services to protect the Beneficiary.
In the case of Works, retention money may be against defects liabilities or to cover the
maintenance period up to final acceptance of the Works by the Beneficiary. In the case
of Goods, retention money may be to cover the Contractor's warranty obligations or
any installation or commissioning requirements. Retention money shall be reasonable
in amount, in accordance with commercial practice, and vary between five (5) per cent
and no more than ten (10) per cent of the contract price. The retention money may, at
the option of the Beneficiary, be replaced with a suitable bank guarantee from a bank
acceptable to IsDB. When used as a guarantee, retention money should not exceed five
(5) per cent of the contract price.
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Where a contract provides for both a performance security and retention money, the total
amount of both should not exceed fifteen (15) per cent of the contract price. Such retention
money shall be withheld until the expiration of the warranty or maintenance period. After
completion of the Works, but before the expiration of the warranty or maintenance period,
the retention money may, at the option of the Beneficiary, be replaced with a suitable
bank guarantee or other appropriate security acceptable to IsDB.

Contracts shall clearly state that the proceeds of any claim arising from performance
guarantees, advance payment guarantees, and any insurance policies entered into by
the Contractor under the terms of the contract shall be payable to IsDB to the extent of
its financial participation for the account of the Beneficiary. On receipt of such proceeds,
IsDB will credit the Beneficiary. Upon reaching agreement, any amount whichiis rightly due
to IsDB as reimbursement for previous disbursements on any item which is the subject
of the claim shall be deducted from the FA, and the balance of the amount received under
the claim will become due for payment to the Beneficiary or the Contractor, as the case
may be.

Contracts shall provide for liquidated damages, or similar clauses, in an appropriate
amount® to cover the cost of delays in the delivery of Goods, failure to meet performance
requirements or Non-Completion of the Works which result in loss of revenues or other
benefits to the Beneficiary.

Provision may also be made for a bonus to be paid to Contractors for completion of
contracts ahead of the time specified in the contract when such earlier completion would
benefit the Beneficiary.

The conditions of contract shall stipulate that failure on the part of the parties to perform
their obligations under the contract will not be considered a default if such failure is due
to force majeure, as defined in the contract.

The conditions of contract shall contain provisions dealing with the applicable law
and the forum for the settlement of disputes. International commercial arbitration has
practical advantages over other methods for the settlement of disputes. It is, therefore,
recommended that Beneficiaries consider international commercial arbitration in
contracts for the procurement of Goods, Works and/or Related Services, if appropriate.
In the case of Works contracts, supply and installation contracts and turnkey contracts,
the dispute settlement provision shall also include mechanisms such as dispute review
boards or a dispute review expert which are designed to permit a speedier dispute
settlement.

5 Anamount not exceeding ten (10) per cent of the contract price is normal commercial practice.
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Procedures for Bid Submission, Opening and Evaluation, and
Award of Contract

Unless otherwise agreed, IsDB requires that Bids are submitted in accordance with the
procedures described in its SBDs.

The SBDs comprise:

a) The invitation for Bids, including the Bid submission and opening
date;

b) A standard Section comprising the instruction to bidder (ITB) on
how to prepare the Bids, how they will be evaluated and how the
contract will be awarded, complemented by a SBD elaborating on the
standard instructions and indicating the specific requirements for
the procurement, including the Bid price, and specific evaluation and
award criteria; and

— c) Notes on technical specifications and drawings, sample forms,
including the Bid form, Bid security and performance guarantee
Nk -

forms, bank guarantee form, price schedules, change order
procedures and completion and acceptance certificates.

The standard contract document includes:

a) The General Conditions of Contract, including provisions for contract
implementation and payments, performance guarantees and
acceptance, liabilities, and arrangements for dispute resolution;

vd

b) The Particular/Special Conditions of Contract, elaborating on the
Qﬁ General Conditions of Contract where needed, providing specifics

on the contract price, guarantees and retention money, advances
and payment schedules, work and delivery schedules, certificates of
provisional and final acceptance, penalties, and dispute resolution; and

¢) Forms of contract agreement and advance payments, as well as
other relevant forms.

Modifications to the instruction to bidder (ITB) or General Conditions of Contract shall
only be introduced through the SBD or the Particular/Special Conditions of Contract,
respectively.

The time allowed for Bidders to prepare and submit Bids will depend on the size and
complexity of the contract. Generally, not less than six 42 days from the publication of the
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SPN shall be allowed for the preparation and submission of Bids under ICB or ICB/MC.
Where large Works or complex process Plants are involved, generally not less than twelve
84 days shall be allowed to enable prospective Bidders to conduct investigations at the
site before submitting their Bids. In such cases, it is recommended that the Beneficiary
hold pre-Bid conferences and arrange site visits.

The date, hour, and place for the receipt of Bids and for the Bid opening shall be
announced in the invitation to Bid. The time for Bid opening shall be the same as for
the deadline for the receipt of Bids, or if Bids are received in a location different from the
place of Bid opening, promptly thereafter, allowing just sufficient time to take the Bids
to the place announced for Bid opening. Bids shall be opened in public, and Bidders or
their representatives shall be allowed to be present. Bids received after this time shall
be returned unopened.® The name of the Bidder and total amount of each Bid and of
any alternative Bids, if they have been requested or permitted, shall be read aloud, and
recorded, and a copy of this record shall promptly be sent to IsDB and all Bidders that
submitted Bids. More information is provided in Annex H.

Bidders shall not be permitted or requested to alter their Bids after the deadline for Bid
submission. For Bid evaluation, the Beneficiary may need to ask clarifications from
Bidders — for example, in the event that some pages of supporting information are not
initialled, if required in the Bidding Documents, or if the Bidder has not sent the required
number of copies or omitted a form. Requests for clarification and Bidders' responses
shall be made in writing, and any discrepancies noted shall be recorded in the Bid
Evaluation Report. However, the Beneficiary shall not ask nor allow Bidders to change
the substance or price of the Bids after Bid opening.

After the opening of Bids, information relating to the examination, clarification and
evaluation of Bids and recommendations concerning awards shall not be disclosed
to those who have submitted Bids, or other persons not officially concerned with this
procedure, until the Notification of Intention to Award is communicated as part of the
activation of the Standstill Period.

The Beneficiary shall use, or ensure the use of, IsSDB's standard Bid Evaluation Report for
the evaluation of Goods, Works and/or Related Services to detail the specific reasons for
determining the recommendation for the contract award. The Beneficiary shall send the
Bid Evaluation Report to IsDB with the Beneficiary's contract award recommendation for
IsDB comment and No-Objection before transmission of the Notification of Intention to
Award the contract. In case of doubt, IsDB may request a copy of the recommended Bid.

6 No exceptions are permitted.
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The Beneficiary shall carry out the Bid evaluation in two (2) phases:

=h =

S =-Q

a) A preliminary examination; and | b) A detailed evaluation and comparison of Bids.

During the first phase, a preliminary examination is used to verify whether the Bids are
substantially responsive to the Bidding Documents. Verification involves checking that
Bids:

d

a) Are b) Meet the c) Are d) Quote prices for | €) Have no f) Are
accompanied| eligibility complete; all items in the computational|  generally
by a valid Bid requirements; lot or package errors; and in order.
security, if as stipulated
required; in the Bidding

Documents;

If a Bid does not substantially conform to the specifications or contains inadmissible
reservations or is not otherwise substantially responsive to the Bidding Documents, it
shall be rejected and not be considered further. However, a Bid should not be rejected
on minor procedural grounds’ which can be rectified through the clarification process.
The Bidder shall not make the Bid responsive by correcting the Non-Conformity or
withdrawing material deviations or reservations.

During the second stage, detailed evaluation and comparison of Bids is used to determine
the cost to the Beneficiary of each responsive Bid in a manner that permits a comparison
based on their evaluated cost to select the Bid offering maximum V{M.

The second stage Bid evaluation shall be consistent with the terms and conditions set
forth in the Bidding Documents. The Bid price read out at Bid opening shall be adjusted
for any arithmetical errors, and adjustments shall be made for any quantifiable Non-
Material deviations or reservations. Price adjustment provisions applying to the period of
implementation of the contract shall not be considered in the evaluation.

For the supply of imported Goods, the evaluation and comparison of Bids shall be based
on CIF or CIP prices.® For Goods manufactured in the Beneficiary's country, EXW prices
are evaluated and compared. If Bids are based on CIP, the cost of inland transportation
and insurance to the place of destination shall be added to the price of domestically

7  Forexample, a Bidder has omitted to initial some pages of supporting documentation, if this is required in the Bidding Documents.

8 CIF is used for sea transport only. CIP is used for any mode of transport, including sea and multimodal transport and usually
concerns containerized Goods.
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1.12.6.8

1.12.6.9

1.12.7.1

1.12.7.2

1.12.7.3

1.12.8.1

produced Goods. In addition, prices for any required installation, training for technology
transfer and other similar services shall be evaluated and compared.?

In addition to the Bid price, adjusted for arithmetical errors, other factors may be taken
into consideration, such as the time of completion of construction, the reliability of
construction methods proposed, payment schedules, delivery times, operating costs or
the efficiency and compatibility of the equipment, the availability of service and spare
parts, and related training for technology transfer and safety. To the extent practicable,
these factors shall be expressed in monetary terms according to criteria specified in the
Bidding Documents.

Under Works and turnkey contracts, Bidders are responsible for all duties, taxes and other
levies, and Bidders shall take these factors into account when preparing their Bids. Bids
shall be evaluated and compared on this basis. Bid evaluation for Works shall be strictly
in monetary terms. Any procedure under which Bids above or below a predetermined
Bid value are automatically disqualified is not acceptable. If time is a critical factor, the
value of early completion to the Beneficiary may be considered according to the criteria
presented in the Bidding Documents, but only if the conditions of contract also provide
for commensurate penalties for Non-Compliance.

An abnormally low Bid typically covers Works and is one in which the Bid price, in
combination with other elements of the Bid, appears so low that it raises material
concerns with the Beneficiary as to the capability of the Bidder to perform the contract
for the offered price.

Where the Beneficiary identifies a potential abnormally low Bid, the Beneficiary shall seek
written clarifications from the Bidder, including detailed price analyses of its Bid price in
relation to the subject matter of the contract, scope, proposed methodology, schedule,
allocation of risks and responsibilities and any other requirements of the Bidding
Documents.

If, after evaluating the Bidder's price analyses, the Beneficiary determines that the Bidder
has failed to demonstrate its capability to deliver the contract for the offered price, it may,
if provided for in the Bidding Documents, reject the Bid, subject to IsDB No-Objection.

With the consent of IsDB, under ICB, a margin of preference may be provided to MC Firms
when comparing Bids from MC Firms for Goods manufactured in MCs with those from
Non-MC Firms. The Bidding Documents should refer to this preference and specify the
manner in which it will be applied. The preference shall be stated in the RFB, with IsDB No-
Objection. In the case of Goods, no Goods shall be eligible for this preference except those
Goods complying entirely with the required specifications and standards. Such preference
shall not exceed fifteen (15) per cent of the price of the lowest evaluated offer (after the
exclusion of customs duties, taxes, and other charges). It is a condition for the Application
of this preference that the added value in the MC reaches thirty (30) per cent or more.

9  The evaluation of Bids shall not take into account: (a) customs duties and other taxes levied on the imported Goods; or (b) sales
and similar taxes levied in connection with the sale or delivery of Goods.
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Under ICB, in the case of civil Works, a margin of preference may be provided to local
(domestic) Contractors. It shall be a percentage to be agreed with the Beneficiary and shall
not exceed ten (10) per cent of the value of the lowest Bid that satisfies the conditions of
the technical and financial evaluation. In the case of JVs or any other form of association
between MC Firms and Non-MC Firms (excluding subcontracting arrangements), the
above margins of preference shall not be applied. More information is provided in Annex E.

Beneficiaries shall complete the evaluation of Bids and the award of contract within the
initial period of Bid validity so that extensions are not necessary. An extension of Bid
validity, if justified by exceptional circumstances, shall be requested in writing from all
Bidders before the expiration date stated in the Bidding Documents. The extension shall
be for the minimum period required to complete the evaluation, obtain the necessary
approvals, and award the contract. In the case of fixed-price contracts, requests for
second and subsequent extensions will be permissible only if the request for extension
provides for an appropriate mechanism to adjust the quoted price to reflect changes in
the cost of inputs for the contract over the period of extension.

Whenever an extension of the Bid validity period is requested, Bidders shall not be
requested or permitted to change the quoted (base) price or other conditions of their Bid.
Bidders shall have the right to refuse to grant such an extension without forfeiting their
Bid security, but those that are willing to extend the validity of their Bid shall be required
to provide a suitable extension of their Bid security.

If the Bidding procedure did not provide for Prequalification, the Beneficiary shall carry
out a post-qualification of the Bidder whose Bid has been determined to offer maximum
VM, to verify that the Bidder has the capability and resources to effectively carry out
the contract as offered in the Bid. Even though the preliminary examination will reveal if
the Bidder's Bid is responsive, post-qualification is needed because Bidders' situations
may change or may not be properly reflected in their Bids. The criteria for such post-
qualification, including the Bidder's relevant experience, financial position, technical
staff and network of after-sales service, if needed, shall be explained in the Bidding
Documents, and if the Bidder does not meet them, the Bid shall be rejected. In such an
event, the Beneficiary shall select the next Bid that offers the next best VM.

Bidding Documents shall provide that Beneficiaries may reject all Bids, but Bids should
not be rejected, and new Bids invited with the same specifications solely for the purpose
of obtaining lower prices. If the responsive Bid offers maximum VfM and exceeds the
Beneficiary's pre-bid cost estimates by a substantial margin, the Beneficiary shall
investigate the causes for the excessive cost, including the contents of the Bidding
Documents (in particular, quantities and technical specifications), and consider
requesting new Bids on the basis of a revised scope and cost estimate of the Works and/
or Goods to be procured.

1.12.11.2 Alternatively, the Beneficiary may consider a reduction in the scope and/or a reallocation

of risk and responsibility which can be reflected in a reduction in the contract price.
Following IsDB No-Objection, the Beneficiary may then negotiate with the Bidder offering
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maximum VM to try to obtain a satisfactory contract based on the revised terms and
conditions. However, substantial reductions (exceeding twenty (20) per cent) in the scope
or modification of the Bidding Documents often require re-Bidding to avoid ambiguities.

1.12.11.3 Rejection of all Bids is justified when there is a lack of effective competition or when Bids are

not substantially responsive. However, a lack of competition shall not be determined solely
based on the number of Bidders. If, following IsDB No-Objection, all Bids are rejected, the
Beneficiary shall review the reasons for the rejection and consider revising the conditions of
Bidding Documents, design and specifications, the scope of the contract, or a combination
of these, before inviting new Bids.

1.12.11.4 If only one (1) Bid has been received or is admitted for detailed evaluation and is found to

be technically and financially responsive compared to market prices, it may be considered
that a competitive procedure has taken place, provided that IsDB is satisfied that all
required procedures (e.g., advertising the RFB and performing the evaluation process)
have been adequately carried out and that the justifications given are acceptable.

1.12.11.5 If the rejection of all Bids is due to a lack of competition, wider advertising shall be

considered. If the rejection is due to most or all the Bids being Non-Responsive, new
Bids with improved clarity of scope, specifications and conditions may be invited, with
IsDB No-Objection, from the initially prequalified Bidders (if there was no Prequalification,
from only those Bidders that submitted Bids), and a reasonable amount of time shall be
allowed for the submission of new Bids.

1.12.11.6 IsDB No-Objection shall be obtained before rejecting all Bids, soliciting new Bids, selecting

the only single Bid received or evaluated, or entering into negotiations with the Bidder
offering maximum V{M.

1.12.12.1 Following the decision to award the contract (or the decision to conclude a FRA), the
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Beneficiary shall promptly and simultaneously notify, by the quickest means available in
any written form (including mail, email or facsimile) each Bidder that submitted a Bid/
Proposal, (unless the Bidder/Proposer has previously received notifications of exclusion
from the process at an interim stage of the procurement process) of its intention to
award a contract to the successful Bidder/Proposer. This is called the Notification of
Intention to Award (before making the actual contract award). The transmission of the
Notification of Intention to Award activates the Standstill Period. The Notification of
Intention to Award shall be within the period of the validity of Bids and shall include:

a) The successful Bidder/Proposer's name and address and the contract
price;

b) The contract price or where the successful Bid/Proposal was
determined on the basis of rated criteria, the contract price and the
total combined score of the successful Bid/Proposal;
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¢) The names of all Bidders/Proposers that submitted responsive Bids
and their Bid/Proposal prices as read out at Bid/Proposal opening and
evaluated prices of each Bid/Proposal that was evaluated,;

d) A statement, to each of the unsuccessful Bidders/Proposers, of the
reasons why its Bid/Proposal was unsuccessful. In no case shall any
confidential information provided by another Bidder/Proposer in its Bid
be disclosed to any of the other Bidders/Proposers;

@ e) The date the Notice of Intention to Award was transmitted,;

g) Instructions to Bidders/Proposers on how to request a debriefing and/
or submit procurement-related complaints with regard to the Bidding
process or decision to award the contract.

1.12.13.1 For each contract financed by IsDB, the Beneficiary shall include in the applicable Bidding
Documents a Standstill Period of a minimum of ten (10) Business Days (which may be
extended as described below) between the day after the date the Notification of Intention
to Award the Contract has been transmitted to each Bidder and the Notification of Award.

1.12.13.2 Notwithstanding sub-Paragraph 1.12.13.1, there shall not be arequirement for a Standstill
Period in the following situations:

@ © |

a) An emergency | b) A call-off c) When Direct d) Only (1) one Bid
situation process under Contracting is or Proposal was
recognized by a framework used; or submitted in an open
IsDB; agreement; competitive process.

1.12.14.1 If, after receipt of the Notification of Intention to Award the contract, an unsuccessful
Bidder is not satisfied with the written explanation given for the grounds on which its Bid
was not selected, it may seek a debriefing from the Beneficiary. The request for debriefing
must be made within three (3) Business Days of receipt of the Notification of Intention to
Award.
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1.12.14.2 If the Beneficiary receives a request for debriefing within the deadline, it is required to
provide a debriefing within five (5) Business Days, unless it decides, for justifiable reasons,
to provide the debriefing outside this time frame. In that case, the Standstill Period shall
automatically be extended until five (5) Business Days after the debriefing is provided.
If more than one (1) debriefing is so delayed, the Standstill Period shall not end earlier
than five (5) Business Days after the last debriefing takes place. The Beneficiary shall
promptly inform, by the quickest means available, all Bidders of the extended Standstill
Period. For contracts subject to Prior Review, the Beneficiary shall simultaneously send
the information on the extended Standstill Period to IsDB

1.12.14.3 If the Beneficiary receives a request for debriefing later than the deadline of three (3)
Business Days, it should provide the debriefing as soon as practicable, and normally no
later than fifteen (15) Business Days from the date of publication of the Contract Award
Notice. Requests for debriefing received after the deadline of three (3) Business Days shall
not lead to an extension of the Standstill Period.

1.12.14.4 Debriefings of unsuccessful Bidders may be done verbally (e.g., by telephone,
teleconference) or face to face (at a meeting). The Beneficiary will arrange for a debriefing
at the appropriate level and with relevant staff. The purpose of the debriefing is only to
discuss the evaluation of the Bidder's Bid, and not those of competitors. The Beneficiary
shall not impose undue formal requirements that would restrict the Bidder's ability
to receive a timely and meaningful debriefing. The Bidder shall bear its own costs of
attending a debriefing meeting.

1.12.14.5 As a minimum, the debriefing shall repeat the information contained in the Notification of
Intention to Award and respond to any related questions from the unsuccessful Bidder.
The debriefing shall not include:

n & =5

a) Point-by-point comparisons with b) Information that is confidential or
another Bidder's Bid; or commercially sensitive to other Bidders.

1.12.14.6 A written summary of each debriefing shall be included in the official procurement
records and copied to IsDB for contracts subject to Prior Review.

1.12.15.1 Ifthe Beneficiary receives a written procurement-related complaint from any participating
Bidder within the Standstill Period, it is required immediately to acknowledge receipt of
the complaint, and promptly take appropriate action, including preparation of a written
response. Simultaneously, the Beneficiary shall inform IsDB and shall provide IsDB with
all relevant information and documentation, including its proposed course of action
(together with the reasons for it) and a draft response to the complaint, for IsDB review.

1.12.15.2 In the case of Prior Review, if, as a result of the review of a complaint, the Beneficiary
proposes to change its contract award recommendation, it also furnishes IsDB with a
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revised Evaluation Report. The Beneficiary shall not award the contract without receiving
IsDB No-Objection. If the Beneficiary does not receive IsDB No-Objection during the
Standstill Period, the Standstill Period is automatically extended until IsDB No-Objection
is received.

The award of contracts'® is subject to ISDB No-Objection following the Standstill Period
and shall be made, within the period of the validity of Bids, to the Bidder that meets
the appropriate standards of technical capability and financial resources and whose
Bid has been determined to offer maximum VfM. Such a Bidder shall not be required,
as a condition of the award, to undertake responsibilities or work not stipulated in the
specifications or to modify its Bid as originally submitted.

1.12.16.2 The Beneficiary shall furnish IsDB with a copy of the signed contract, together with the

1.12.17.7

first request for disbursement and the performance guarantee.

After the award of contract, the Beneficiary shall publish a Contract Award Notice on the
UNDB Online or DgMarket websites, in addition to IsDB's external website. In the case of
NCB, the Contract In the case of Prior Review, a contract which is awarded without IsDB
No-Objection shall not be eligible for IsDB Project Financing.

=
—®

ud

a) The name and reference | b) The name c) The subject| d) The value
number of the contract of the matter and duration
being awarded, and the awardee; of the of the
project and country contract; contract.
name; and

1.12.17.2 Award Notice should be published using the same media as used for the SPN, in

accordance with (Part 2 Chapter 1 Paragraph 1.2.5) The Contract Award Notice shall
contain:

10 The Beneficiary is also required to get IsDB No-Objection to the draft contract after contract award.
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CHAPTER 02 - OTHER METHODS OF PROCUREMENT

2.1

2.1.1

2.2

2.2.1

General Principles

There may be circumstances where open ICB or ICB/MC are not the most economic or
efficient methods for procurement, and where other methods may be appropriate. In
determining the most advantageous method for the Beneficiary, IsDB will take into account
the core procurement principles of economy, efficiency, fairness and effectiveness, as
well as equal opportunity, in the interest of the Beneficiary. The appropriate methods and
procedures, and the categories of Goods, Works and/or Related Services to which they
apply, shall be agreed between the Beneficiary and IsDB in the FA. Packages shall not
be split into smaller units to make them less attractive for ICB or ICB/MC or to distribute
various lots to different Bidders to widen Bidder participation at the cost of economy and
efficiency. VM should remain the main objective of the Beneficiary. If applicable, packages
may be divided into efficient lots that can be handled by local or smaller Contractors, while
at the same time allowing larger Bidders to Bid for the entire package and offer discounts
in the case of multiple contract awards, which reduces the cost to the Beneficiary. The
other methods of procurement are described below in descending order of preference. The
procedures for Bidding, evaluation and contract award for these methods are similar to the
procedures for ICB and ICB/MC in these Guidelines, unless otherwise indicated.

Limited International Bidding

Limited International Bidding (LIB) is essentially ICB (or ICB/MC) by direct invitation without
open advertisement. It may be an appropriate method of procurement when:

J/

I
a) The contract values are small;

b) There are only a limited number of Firms/manufacturers of the
particular Goods under consideration;

c¢) The product under consideration is unique/specialized; and/or

d) Other exceptional reasons may justify departure from ICB procedures,
such as in cases of emergency or following a natural disaster. Under
LIB, Beneficiaries shall prepare, and submit to IsDB for No-Objection,
a list of potential Suppliers, manufacturers and/or Contractors from
eligible MCs or Non-MCs as the case may be, but broad enough
to ensure competitive prices. Such a list should include all Firms/
manufacturers/Contractors when there is only a limited number. In all
respects other than advertisement, ICB and ICB/MC procedures apply,
including submission of the draft Bidding Documents to IsDB for No-
Objection.
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2.3

2.3.1

232

2.4

2.4.1

2.5

2.5.1

48

National Competitive Bidding

NCB is the competitive Bidding procedure normally used for public procurement in the
country of the Beneficiary. It may be the most efficient and economical way of procuring
Goods, Works and/or Related Services when, by their nature or scope, they are unlikely to
attract foreign competition because:

JAL
Eﬁ @M@
SR/ y <
(N 5o
a) The b) Works are c) Works are | d) The Goods, Works and/or Related

contract scattered labour- Services are available locally at
values are geographically intensive; prices below the international
relatively or spread over or market and are adequate in
small; time; terms of efficiency and prompt

delivery.

NCB procedures may also be used when the advantages of ICB or ICB/MC are clearly
outweighed by the administrative or financial burden involved. To be acceptable for use in
IsDB-financed procurement, NCB procedures shall be reviewed and modified as necessary
to ensure that they reflect the core procurement principles of economy, efficiency, fairness
and effectiveness, and broad consistency with the provisions included in the Procurement
Policy of these Guidelines. NCB will be open to domestic Firms in accordance with the
criteria described in (Part 1 Chapter 1 Paragraph 1.8.5) Any eligible Firms from outside
the Beneficiary's country are eligible to participate on the same terms and with the same
conditions that apply to national Firms.

Advertising under National Competitive Bidding

The SPN shall be advertised when the Bidding Documents are available for interested
Bidders on (i) Beneficiary's website and, (ii) where available, in other appropriate publicly
accessible media with wide distribution. The SPN shall contain information concerning the
Beneficiary, the scope, purpose and total amount of the project, the name, telephone or fax
number and address of the Beneficiary or the Beneficiary's agency or Procurement Agent
responsible for the procurement, as well as their website and email address, if available.

Use of Beneficiary's Procurement Documents and Standard Bidding
Documents under National Competitive Bidding

The Beneficiary may use its own procurement documents, if they are acceptable to IsDB;
otherwise IsDB's SBDs should be used. They shall specify the languages that will govern
for NCB. If prepared in a national language different from IsDB's three (3) official languages
(Arabic, English or French), IsDB shall be provided with a certified translation. The currency
of the Beneficiary's country is generally used for the purposes of Bidding and payment.
Generally, Bidders should be allowed not less than 28 days to prepare and submit Bids. The
Bidding procedures shall provide for adequate competition to ensure reasonable prices.
The award of contract shall be published using the same media as used for the SPN, in
accordance with(Part 2 Chapter 2 Paragraph 2.4.1)



2.6

2.6.1

2.6.2

2.6.3
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2.7

2.7.1
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Shopping

Shopping is a procurement method (comparing written price quotations) that is used to
ensure competition has taken place. In the case of Goods, written price quotations shall
normally be obtained from at least (3) Firms, including foreign Firms where applicable. In
the case of small Works, written price quotations shall normally be obtained from at least
three (3) domestic Firms.

This method is appropriate for procuring readily available off-the-shelf Goods or standard-
specification commodities, or simple local civil Works that are small in value. Requests
for quotations at the international level shall normally be obtained from at least three (3)
reputable Firms in at least two (2) eligible countries. The requests shall identify IsDB as
the financing source, state the payment terms and provide for a reasonable time to submit
quotations (between ten (10) and thirty (30) days).

The quotations for Goods shall provide the description, technical specifications, quantity,
and cost of the Goods, including the cost of Related Services such as inland transportation
and insurance as the case may be, as well as the estimated delivery time if not immediately
available. Quotations for Works shall provide the necessary drawings, estimated quantities and
completion time. The quotations shall be submitted in writing, including by email or facsimile.
This procurement method shall be agreed between IsDB and the Beneficiary in the FA.

The analysis and recommendation for award shall be recorded in a brief Evaluation Report,
signed by the Beneficiary, which shall be copied to IsDB. Purchases below a monetary
threshold set in the FA may be carried out without prior IsDB No-Objection.

Direct Contracting

Direct Contracting (also known as sole-source or single-source contracting) without
competition involves dealing directly with a particular Firm. Subject to IsDB No-Objection,
it may be allowed in the following situations:

38,
“3}9;; a) When buying small or off-the-shelf items of low value;

b) When standardization is important and equipment and spare parts
required to expand or repair existing equipment must be procured from
the original Firm or from a Firm offering identical Goods;

c) When the equipment is proprietary in character and is obtainable from
only one (1) Firm;

d) When the Contractor responsible for a process design requires the
purchase of critical items from a particular Firm as a condition of the
performance guarantee;

e) When, after the items originally envisaged for the project have been procured
through ICB, an additional quantity of the same items is urgently needed to
meet the requirements of the project, and when IsDB can be satisfied that
there is no advantage to obtaining these items through ICB or NCB;

K0 |
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2.9

291

2.10

2.10.1
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f) When the civil works to be undertaken are a natural extension of an earlier
O or ongoing job for which the corresponding contract had been awarded

following ICB or NCB to IsDB's satisfaction, and when it can be shown that

A the engagement of the same Contractor will be more economical than
normal Bidding and will ensure compatibility of results in terms of the
quality of work; or

O 0

0 0 . . .
ﬁl g) In exceptional cases, such as in response to a natural disaster.
Ve Ve Vo>

Force Account

Force Account involves the use of the Beneficiary's own workforce, equipment and/or other
resources in carrying out Works. This method is employed in exceptional circumstances:

a) When the size, nature | b)Whenthe | c¢)When ongoing Works | d)When an

oo

and location of the quantities are interrupted due to emergency, such
Works are small of work a breach of contract as a natural

and scattered or in cannot be or Contractor failure disaster, requires
remote areas, and defined in and need to be immediate
qualified Firms are advance; continued to avoid attention
unlikely to Bid for serious damage; or

them;

IsDB needs to be satisfied that the Beneficiary's construction facilities are adequate and
efficient, and that the Beneficiary has the capability to undertake the Works expeditiously
and at reasonable cost. In cases where the Beneficiary's implementing agency is distinct
from the executing agency, the two (2) shall enter into a contract for the execution of the
Works, subject to IsDB No-Objection.

Community Participation

Where, in the interest of project sustainability or to achieve certain specific social objectives
of the project, it is desirable to: (a) call for the participation of local communities and/or
Non-Governmental organizations (NGOs) in the delivery of Goods, Works or Related
Services; (ii) increase the utilization of local know-how and materials; or (iii) employ labour-
intensive and other appropriate technologies, the procurement procedures, specifications
and contract packaging shall be suitably adapted to reflect these considerations, provided
these are efficient.

Public—Private Partnerships
A PPP is a long-term contract between a private party and a government entity to provide

a public asset or service, in which the private party bears significant risk and management
responsibility, and remuneration is linked to performance.
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IsDB may finance the cost of a project, or a contract procured under PPP arrangements,
Build, Own and Operate (BOO), Build, Operate and Transfer (BOT), Build, Own, Operate
and Transfer (BOOT) concessions or similar types of private-sector arrangements, if the
selection procedures:

&, = ©

a) Are Fit-for-Purpose b) reflect the Application of the c) Are consistent,
and reflect VIM IsDB Group Anti-Corruption as appropriate,
through the Guidelines on Preventing with the
Application of IsDB's and Combating Fraud and requirements
core procurement Corruption in IsDB Group- set out in these
principles; Financed Projects; and Guidelines.

The private partner selected in accordance with Annex F then procures the Goods, Works,
and Related Services, using its own procedures. For details, see Annex F.

2.11 Framework Agreements

2.11.1

2.11.2

2.11.3

A Framework Agreement (FRA) means an agreement awarded pursuant to one of the
methods set out in these Guidelines between one or more contracting authorities and one
or more Contractors, Suppliers, or Service Providers', the purpose of which the agreement
Is to establish the terms governing contracts to be awarded during a given period, in
particular regarding price and, where appropriate, the quantity envisaged.

An FRA is a long-term agreement with Suppliers, Contractors and which sets out terms
and conditions under which specific procurements or service provisions (“call-offs") can
be made throughout the term of the agreement. FRAs are generally based on prices that
are either pre-agreed or determined at the call-off stage through competition or a process
allowing their revision without further competition. FRAs may be permitted as an alternative
to the Shopping and NCB methods for: (a) Goods that can be procured off-the-shelf or are
of common use with standard specifications; (b) Non-Consultancy Services that are of
a simple and Non-Complex nature and may be required from time to time by the same
agency (or multiple agencies) of the Beneficiary; or (c) small value contracts for Works
under emergency operations. The Beneficiary shall submit to IsDB for its No-Objection the
circumstances and justification for the use of an FRA, the approach and model adopted, the
procedures for selection and award, and the terms and conditions of the contracts.

FRAs shall not restrict foreign competition and should be limited to a maximum duration of
three (3) years. FRA procedures applicable to the project are those of the Beneficiaries that
have been deemed acceptable by IsDB and shall be described in the Financing Agreement.
Maximum aggregate amounts for the use of an FRA shall be set in the PP in accordance
with risks and in no case higher than the applicable NCB maximum aggregate amounts
and shall be agreed with IsDB. FRAs shall follow all guiding principles and procedures of
NCB under (Part 2 Chapter 2 Section 2.3), including but not limited to the procedures for
advertisement, fair and open competition, an effective and independent protest mechanism,
and transparent Bid evaluation and selection criteria. For details, see Annex G.

1 The term "Service Provider" in the context of Framework Agreements includes Consultants unless otherwise indicated.
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CHAPTER 03 - SPECIAL PROCUREMENT ARRANGEMENTS

3.2

3.2.1

3.3

3.3.1

3.4

3.4.1

Use of Procurement Agents and Management Contractors

When Beneficiaries lack the necessary organization, resources and/or experience, they
may wish (or be required by IsDB) to employ as their Procurement Agent a Firm specializing
in handling international procurement. The Procurement Agent shall, on behalf of the
Beneficiary, strictly follow all the procurement procedures outlined in the FA and these
Guidelines, including the use of IsDB's SBDs, review procedures and other documentation.
Management Contractors may be employed in a similar manner for a fee to contract for
miscellaneous Works involving reconstruction, repairs, rehabilitation and new constructions
in emergency situations, or where large numbers of small contracts are involved. If this
procedure is funded by IsDB, IsDB's Guidelines for the Procurement of Consultancy Services
under IsDB Project Financing shall be used to acquire the services of the Procurement
Agent or a Management Contractor on a competitive basis.

Inspection Agents

Pre-shipment inspection and certification of imports is one of the safeguards for the
Beneficiary, particularly where the country has a large import programme. The inspection
and certification usually cover quality, quantity, and reasonableness of price. Imports
procured through open or limited ICB procedures shall not be subject to price verification,
but only verification for quality and quantity. However, imports not procured through open
or limited ICB may additionally be subjected to price verification. The inspection agents are
usually paid on a fee basis levied on the value of the Goods. Costs for the certification of
imports shall not be considered in the evaluation of Bids under open or limited ICB.

Procurement in Loans to Financial Intermediaries

When the FA provides for the use of IsDB funds through an intermediary institution, such
as an agricultural credit institution or a development finance company, to be used by
Beneficiaries such as private-sector enterprises or autonomous commercial enterprises in
the public sector for the partial financing of sub-projects, procurement is usually undertaken
by the respective Beneficiaries in accordance with established local private-sector or
commercial practices, which shall be acceptable to IsDB. However, even in these situations,
open or limited ICB may be the most efficient and economical procurement method for the
purchase of large single items or in cases where large quantities of Goods can be grouped
together for bulk purchasing.

Procurement under Build, Operate and Transfer and Similar Private-
sector Arrangements

When IsDB is participating in financing the cost of a project procured under BOO/BOT/
BOOT or a similar type of private-sector arrangement, either of the following procurement
procedures shall be used, as set forth in detail in the FA:
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3.56.3

3.6

3.6.1

a) The Contractor under BOO/BOT/BOOT' or a similar type of contract shall be selected
under ICB or LIB procedures acceptable to IsDB, which may include several stages to
arrive at the optimal combination of evaluation criteria, such as the cost and magnitude
of the financing offered, the performance specifications of the facilities offered, the
cost charged to the user or purchaser, other income generated for the Beneficiary or
purchaser by the facility, and the period of the facility's depreciation. The Contractor
selected in this manner shall then be free to procure the Goods, Works, Consultancy
Services, or Related Services required for the facility from eligible sources, using its own
procedures. In this case, the FA shall specify the type of expenditures incurred by the
Contractor towards which IsDB Project Financing will apply; or

b) If the said Contractor has not been selected in the manner set forth in Paragraph 3.4.1
clause (a) above, the Goods, Works, Consultancy Services, or other Related Services
required for the facility, and to be financed by IsDB, shall be procured in accordance with
open or limited ICB or LIB procedures.

Operations Involving a Programme of Imports

When the FA provides financing for a programme of imports handled by the Beneficiary's
public-sector entities, the RFB selection method, with simplified advertising and currency
articles, may be used for large-value contracts, as defined in the PP. The simplified articles
for notification do not require a GPN. SPNs shall be advertised on the Beneficiary's website
or electronic portal with free national and international access, in addition to UNDB Online
and the IsDB's external website and, where available, other appropriate publicly accessible
media with wide distribution. The period allowed for submission of Bids may be reduced
to twenty (20) Business Days from the date of publication of the SPN on UNDB Online.
Bidding and payment may be limited to one (1) currency widely used in international trade.
For smaller contracts identified in the PP, the Beneficiary's public-sector entities may
procure the imports using the applicable procedures of the public-sector entity handling
the imports, if acceptable to IsDB.

When the private-sector entity handles the procurement of imports, established commercial
practices may be applied.

Pre-shipment inspection and certification of imports is one of the risk mitigation measures
for the Beneficiary, particularly for a large import programme. The inspection and
certification usually cover quality, quantity, and reasonableness of price. Imports procured
using the RFB selection method may not be subject to price verification, but only verification
of quality and quantity. However, imports procured using less competitive methods than
RFB may additionally be subjected to price verification. Physical inspection services may
also be included.

Procurement of Commodities

Procurement of commodities refers to procuring items such as grain, animal feed, cooking
oil, fertilizer, or metals. The procurement of commodities often involves multiple awards for
partial quantities to ensure security of supply, and multiple purchases over a period of time
to take advantage of favourable market conditions and to keep inventories low.

1 For projects such as toll roads, tunnels, harbours, bridges, power stations, waste disposal plants and water distribution systems.
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Procurement from Specialized Agencies

There may be situations in which procurement directly from specialized agencies, acting as
Suppliers or Contractors, pursuant to their own procedures, may be the most appropriate way
of procuring:

a) Small quantities of off-the-shelf Goods, primarily in the fields of education and health; or
b) Specialized products with a limited number of Suppliers, such as for vaccines.
Performance-based Contracts

Performance-based contracts are contractual relationships in which payments are made
for measured outputs (performance targets), instead of inputs. The outputs aim to satisfy
functional needs in terms of quality, quantity, and reliability. Payment is made in accordance
with the quantity of outputs delivered, subject to their delivery at the level of quality required.
Reductions from payments — or retentions — may be made for a lower level of quality
of outputs, and, in certain cases, premiums may be paid for a higher level of quality. The
Contractor is free to propose the most appropriate solution, based on mature and well-
proven experience, and shall demonstrate that the level of quality specified in the Bidding
Documents will be achieved.

Procurement under Disaster and Emergency Assistance

Procurement of Goods, Works or Related Services under disaster and emergency assistance
shall incorporate greater flexibility. ICB/MC requirements shall be relaxed in favour of NCB,
LIB, or shopping, as appropriate, with an abbreviated bidding period. Direct Contracting to
Contractors and Suppliers, under existing IsDB Project Financing arrangements, shall be
allowed for new contracts, with unit rates negotiated around those in effect for the existing
contracts, and adjustments, as required, for inflation and physical factors.

Value Engineering

Value engineering is a systematic and organized approach used to provide the necessary
functions in a project at the optimal cost. Value engineering promotes the reduction of
time or the substitution of materials, methods, or less expensive alternatives, all without
sacrificing functionality, longevity, or reliability. Value engineering should normally
enhance performance, reliability, quality, safety, durability, effectiveness, or other desirable
characteristics. Bidding Documents may allow the Application of value engineering. The
mechanism for the Application of value engineering during contract execution shall be as
specified in the contract documents.

For complex or high-value contracts, provisions may be included that allow for value
engineering — that is, suggested value engineering Proposals by the Contractor to reduce
costs, increase performance, improve completion times, or create other benefits to the
Beneficiary. The value engineering Proposal is prepared at the Contractor's cost, and the
decision of whether to adopt the Proposal rests with the Beneficiary. The contract shall
specify how any benefits arising from the Proposal shall be shared between the parties.
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3.11.1

3.11.2
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Negotiation

In international competitive procurement subject to Prior Review, IsDB may agree to the
Beneficiary's use of negotiations following Bid evaluation and before final contract award.

Any negotiation shall be in accordance with the requirements of the RFB. If negotiations are
undertaken, they shall be held in the presence of a Probity Assurance Provider, agreed with
IsDB. Negotiations may involve terms and conditions, price and/or social, environmental,
and innovative aspects, as long as they do not change the minimum requirements of the
Bid.

The Beneficiary shall negotiate first with the Bidder that has been evaluated as offering
maximum VfM. If the outcome is unsatisfactory or an agreement is not reached, the
Beneficiary may then negotiate with the Bidder offering next best VfM, and so on down the
list until a satisfactory outcome is achieved.

3.12 Best and Final Offer

3.12.1

3.12.2

3.13

3.13.1

56

In international competitive procurement subject to Prior Review, ISDB may agree to
the Beneficiary's use of Best and Final Offer (BAFO). BAFO is an option under which the
Beneficiary invites Bidders that have submitted substantially responsive Bids to submit
their BAFOs. Such a process may be appropriate when the procurement process would
benefit from Bidders having a final opportunity to improve their Bids, including by reducing
prices, clarifying, or modifying their Bid or providing additional information. The Beneficiary
shall inform Bidders in the RFB document:

. X =)
I = 5

a) If aBAFO is to be b) That Bidders are not ¢) That there will be no
used; obliged to submit a negotiation after the
BAFO; and BAFO.

If BAFO is to be applied, the Beneficiary shall engage the services of a Probity Assurance
Provider, agreed with IsDB.

Beneficiary Systems

IsDB may at its sole discretion (subject to its policies and rules, and applicable fiduciary
and operational requirements) request that a Beneficiary use its own procurement policies,
procedures, and systems when it believes such systems are compatible and comply with
all appropriate IsDB policy, procedures and guidelines that may exist at that time.
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3.14 Alternative Procurement Arrangements

3.14.1 IsDB may agree to:

a) Apply the procurement rules and procedures of another multilateral
or bilateral agency or organization involved in the project, and
% may agree to such a party taking a leading role in providing
implementation support and monitoring project procurement
activities; or

b) Rely on the procurement rules and procedures applied by an agency
or entity of the Beneficiary accredited by IsDB, provided that in
each case such arrangements are (i) compatible with the value,
risk, or complexity of the procurement; (ii) consistent with the
core procurement principles; and that (iii) unless waived, IsDB's
member country eligibility restrictions set out in IsDB's Procurement
Guidelines continue to apply; and (iv) IsDB Group Anti-Corruption
Guidelines on Preventing and Combating Fraud and Corruption in
IsDB Group-Financed Projects and the Cross-Debarment Agreement
and contractual remedies in applicable FAs with the Beneficiary
continue to apply.

3.14.2 For cases where ISDB relies on procurement risk assessments carried out by another
International Financial Institution, including Multilateral Development Banks development
partner, I1sDB shall be satisfied with the quality of such assessments, and associated
fiduciary risks and mitigation measures that have been established.
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ANNEX A - IsDB’S PRIOR AND POST REVIEWS

1.1

1.2

Introduction

This Annex outlines IsDB's procurement oversight function in discharging its fiduciary
responsibilities. IsDB exercises procurement oversight through a risk-based approach
comprising Prior and Post Reviews of the Beneficiary's procurement activities and such
independent reviews as IsDB considers necessary.

Whether procurement is subject to Prior, or Post Review is determined on the basis of the
project and contract-specific procurement risks. These risks are assessed by IsDB during
project preparation and reassessed and updated during project implementation. A project/
contract status may change from Post to Prior Review in certain circumstances described
below.

2. Procurement Plan (PP)

2.

2.2

3.1

3.2

For each contract, the requirement for Prior or Post Review shall be specified in the PP,
IsDB shall review all PPs, including any updates, which are prepared by the Beneficiary in
accordance with the provisions of (Part 1 Chapter 1 Section 1.17). PPs shall be consistent with
the FA, these Guidelines and the project's/contract’s proposed implementation programmes
and disbursement schedules.

During project implementation, ISDB monitors and reassesses the risk and risk mitigation
measures. If necessary and appropriate, as determined by IsDB, it may require the Beneficiary
to revise the Prior and/or Post Review requirements in the PP.

Prior Review

IsDB normally carries out Prior Reviews of the Beneficiary's procurement activities that
are of high value and/or high risk, to determine whether the procurement is carried out in
accordance with the requirements of the FA and these Guidelines.

All contracts above the amount specified in the FA shall be subject to ISDB Prior Review. In
these cases, the following provisions outline the Beneficiary's obligations:

a) In cases where Prequalification is used, the Beneficiary shall, before Prequalification
submissions are invited, furnish IsDB with the text of the invitation to prequalify,
the Prequalification questionnaire, the evaluation methodology and a description
of the advertising procedures to be followed. The Beneficiary shall introduce such
modifications in said procedures and Prequalification questionnaire as IsDB shall
reasonably request.

b)  Subsequently, the Beneficiary shall furnish to IsDB for its comments the Evaluation
Report evaluating the Applications it received. This report shall include a list of the
recommended prequalified Applicants, with a statement of their qualifications, and a
list of any Applicants that are excluded from Prequalification, together with the reasons
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for their exclusion. The Beneficiary shall furnish this information to IsDB before the
Applicants are notified of the Beneficiary's decision. In case the Beneficiary shall make
any additions to, deletions from or modifications to the list as ISDB prior clearance
shall be request.

Before Bids are invited, the Beneficiary shall furnish to IsDB for its comments the
draft Bidding Documents, including the invitation to Bid, ITB, SBD, the basis of the
Bid evaluation and contract award, the proposed conditions of contract, and the
specifications for the supply of Goods, installation of equipment or civil Works, as the
case may be.

Where Prequalification has not been used, the Beneficiary shall include a description
of the advertising procedures to be followed. After review by IsDB, the Beneficiary
shall make such modifications to the Bidding Documents as IsDB shall reasonably
request. Any further modification shall require IsDB No-Objection before the Bidding
Documents are issued to prospective Bidders.

After Bids have been received and evaluated, and before a decision on the award is
made and the Notification of Intention to Award is transmitted, the Beneficiary shall
furnish to IsDB a detailed Bid Evaluation Report (using IsDB's standard Bid Evaluation
Report form) in sufficient time for IsDB to review it. It shall detail the evaluation and
comparison of Bids, together with the recommendation for award and such other
information as IsDB shall reasonably request.

If IsDB determines that the recommended award is inconsistent with the FA or these
Guidelines, it will promptly inform the Beneficiary and state the reasons for such
determination. Otherwise, IsDB will provide its No-Objection to the Beneficiary to
proceed with the Notification of Intention to Award the contract.

The Notification of Intention to Award activates the Standstill Period (as per Part
2 Chapter Tsub-Paragraph 1.12.13.1). When the Standstill Period expires, and, if
appropriate, upon successful completion of any related actions, the Beneficiary will
confirm the award to the successful Bidder and proceed to the signing of the contract
and publish the Contract Award Notice.

If the Beneficiary requires an extension of the Bid validity period to complete the
evaluation process, obtain necessary approvals and clearances and/or make the
award, it shall seek IsDB No-Objection:

i for the first request for extension, if it is longer than forty-five (45) days; and

i for all subsequent requests for extension, irrespective of the period.

The terms and conditions of a contract shall not, without IsDB's approval, materially
differ from those contained in the Prequalification or RFB Bidding Documents. A copy

of the signed contract shall be furnished to IsDB promptly after it is signed, together
with the first Application for withdrawal of funds from IsDB's Project Financing in
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respect of the contract. The description and amount of the contract, together with the
name and address of the successful Bidder, shall be subject to public disclosure by
IsDB once it receives the copy of the contract.

Contract Amendments or Extensions

In cases of Prior Review, before granting a substantial extension to the stipulated time
frame for a contract, agreeing to any substantial modification of the specification of the
Works, Goods or Services, waiving the conditions of a contract or making any changes in the
contract that would singly or combined with all variation orders or amendments previously
issued, increase the original amount of the contract by more than fifteen (15) per cent, the
Beneficiary shall inform IsDB of the proposed extension, modification, waiver or change and
thereasons therefore, for review and IsDB No-objection. If IsDB determines that the proposed
change would be inconsistent with the provisions of the FA, it shall promptly inform the
Beneficiary and state the reasons for its determination. The Beneficiary shall send a copy of
the signed contract amendment to IsDB for its records.

Post Review

IsDB carries out Post Reviews of the Beneficiary's procurement activities to determine
whether they comply with the requirements of the FA and these Guidelines. Post Reviews are
normally carried out by IsDB. However, IsDB may use a third party to carry out Post Reviews.
Any such third party shall be acceptable to IsDB and carry out the reviews in accordance with
the TOR provided to it by IsDB.

Where Post Reviews apply, the Beneficiary shall retain all procurement documentation with
respect to each contract not governed by Prior Review. This includes all Bidding Documents,
records of selection of Contractors, documentation relating to project implementation, and
all records up to two (2) years after the closing of the FA.

Depending on the nature of the risks and scope of the project (e.g., involving many low-
value and simple contracts), ISDB may also agree with the Beneficiary that it appoints an
independent entity to carry out the Post Review, in accordance with terms, conditions and
reporting procedures acceptable to IsDB. In such cases, IsDB will review the reports prepared
by the independent entity and submitted by the Beneficiary. ISDB retains the right to directly
conduct Post Reviews during project implementation as may be needed.

Change from Post Review to Prior Review

A contract whose cost estimate was below the IsDB Prior Review threshold (as indicated in
the PP) shall fall under Prior Review if the price of the successful Bid exceeds the threshold.
All procurement documentation already processed, including Bidding Documents, the Bid
Evaluation Report, and the recommendation for award, shall be submitted to IsDB for its
Prior Review and No-Objection before the Notification of Intention to Award the contract may
be transmitted.

When, on the other hand, the price of the successful Bid falls below the Prior Review threshold,
the Prior Review process shall continue.

Under certain circumstances, IsSDB may require Prior Review to be undertaken for a contract
below the Prior Review threshold, such as in the case of a complaint it has determined to be
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of a serious nature. Also, when the procurement method requires change due to higher or
lower cost estimates than previously assessed — for example, from NCB to ICB and inversely
— the Beneficiary shall modify the PP and submit it to IsDB for review and No-Objection.

Misprocurement

IsDB may declare misprocurement for any of the reasons provided in (Part 1 Chapter 1
Section 1.14). In doing so, IsDB shall promptly inform the Beneficiary of such determination.
The reasons for declaring misprocurement include if IsDB determines that:

a) The Goods, Works or Related Services were not procured in accordance with the agreed
procedures and methods reflected in the FA and/or these Guidelines;

b) The Goods, Works or Related Services were not procured in accordance with the agreed
procedures and methods reflected in the PP to which IsDB gave its No-Objection; or

c) The contract is not consistent with the agreed procedures and methods reflected in the
FA, Guidelines and/or the PP,

Beneficiary Records

For Prior and Post Review contracts, the Beneficiary shall retain all documentation
with respect to each contract during Contractor selection, awarding the contract and
project implementation for a period of two (2) years after the closing date of the FA. This
documentation shall include, but is not limited to:

a) All Bidding Documents;
b) All original Applications for Prequalification and Bids;

c) The Bid Evaluation Report, the recommendation for contract award and all documents
related to or in support of these steps;

d) The signed original of each contract and all subsequent amendments or addenda; and

e) All documents and correspondence related to the implementation of the contract,
including payment invoices or certificates, as well as the certificates for the inspection,
delivery, completion and acceptance of Goods, Works and Related Services.

For contracts awarded on the basis of Direct Contracting, the records retained by the
Beneficiary shall include the justification for using this method, the technical and financial
capacity of the Firm selected, and the signed original contract. The Beneficiary shall furnish
such documentation to IsDB for examination if requested to do so by IsDB or its Consultants/
auditors.

Translations

To facilitate IsDB Prior or Post Review, if national Bidders were permitted to submit their
Bids in the national language (other than English, Arabic or French), the Beneficiary shall also
furnish to IsDB certified translations of the winning Bid, Evaluation Report, draft or signed
contract and any other documents that IsDB reasonably requests.
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ANNEX B — PROCUREMENT-RELATED COMPLAINTS

1. Purpose

1.1 This Annex details the process for making a procurement-related complaint and the
Beneficiary's obligations in administering and handling such complaints. It expands on the
requirements of (Part 1 Chapter 1 Paragraph 1.20.1). This Annex shall apply to procurement-
related complaints, unless the PP provides for another method of handling such complaints,
in which case the provisions set out in the PP shall apply.

2. Procurement-related Complaint
2.1 A procurement-related complaint is:

a) Made in relation to a Beneficiary's procurement under an IsDB-financed project;
b) By an ‘interested party’;
c) Relating to a pre-contract procurement issue;' and

d) Challenging any of the following:

I the Beneficiary's Bidding Documents;?

i the Beneficiary's decision to exclude the complainant from a procurement process
prior to award of contract;® and/or

i the Beneficiary's decision to award the contract.*

2.2 This Annex deals only with procurement-related complaints from Applicants and Bidders in
relation to the procurement of Goods, Works and/or Related Services.®

2.3 This Annex excludes post-contract issues. Once the contract is signed, the rights and
obligations of the purchaser and Contractor are governed by the contract. Such contract
disputes are to be resolved within the contractual framework and appropriate governing
law. However, the Beneficiary shall promptly inform IsDB of any contract dispute arising
that could trigger the use of a dispute resolution mechanism established under the contract,
suspension or termination of the contract or court action. In addition, the Beneficiary is
required to communicate to IsDB the actions it proposes to satisfactorily resolve the dispute
in a timely manner. This is regardless of whether the procurement is subject to IsDB Prior or
Post Review.

1 Anissue that arises during the procurement process prior to the signing of the contract.
Any of the Bidding Documents issued by the Beneficiary, including Prequalification and RFB documents.

The Beneficiary's decision to exclude an Applicant/Bidder from a procurement process at a point in the process prior to the
transmission of the Notification of Intention to Award the contract.

4 The Beneficiary's decision to award the contract as per the Notice of Intention to Award the contract transmitted to participating
Bidders.

5  This Annex excludes Consultancy Services. For information about the procurement of Consultancy Services, see ISDB's Guidelines
for the Procurement of Consultancy Services under IsDB Project Financing.
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Complaints are not communications relating to clarifications regarding the Bidding
Documents or procurement process. Such clarifications shall be dealt with through the
clarifications process detailed in the Bidding Documents.

Interested Party

A complainant must be an 'interested party' — a potential or actual Applicant or Bidder. These
are described as follows:

Potential Applicants/Bidders: Firms that are interested in participating in a Prequalification
or, where there is no Prequalification, an RFB but have not yet submitted an Application or Bid.
Potential Applicants/Bidders can seek to challenge the Prequalification or RFB procurement
processes or Bidding Documents.

Actual Applicants/Bidders: Firms that are participating in a procurement process by
submitting an Application or Bid.

Beneficiary's Roles and Responsibilities

To promote an open and fair procurement process, the Beneficiary shall make every
effort to address procurement-related complaints objectively and in a timely manner, with
transparency and impartiality, and in accordance with (Part 1 Chapter 1 Paragraph 1.20.1),
and this Annex.

Specifically, the Beneficiary's roles and responsibilities include:

a) Providing timely and sufficient information to Applicants/Bidders, so that they can
understand the basis for the Beneficiary's decision and make an informed decision on
whether to lodge a complaint challenging that decision;

b) Promptly acknowledging complaints received,
c) Resolving complaints promptly and fairly;

b) Preserving the confidentiality and proprietary information of other Applicants/Bidders,
marked as such in their Applications/Bids, including commercial and financial information
and trade secrets; and

e) Maintaining complete records of all debriefings, complaints, and their resolution.
For procurements subject to Prior Review, the Beneficiary shall:

a) Promptly inform IsDB of receipt of the complaint;

b) Provide, for IsDB review, all relevant information and documentation, including a draft
response to the complainant, once this is available; and

¢) Consult with IsDB promptly and forthrightly throughout the complaint review and
resolution process.

For procurements subject to Prior Review, where the Beneficiary's review of the complaint
results in a modification of Bidding Documents, the Beneficiary changing its decision to
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exclude the complainant from a process or the Beneficiary changing its contract award
recommendation, the Beneficiary shall, upon receiving written confirmation from IsDB of the
satisfactory resolution of the complaint:

a) Issue an amendment to Bidding Documents and, if necessary, extend the Application/Bid
submission deadline; or

b) Promptly transmit to IsDB a revised Evaluation Report.

The Beneficiary shall not proceed with the next stage/phase of the procurement process,
includingawardinga contract, withoutfirstreceiving from IsDB confirmation of the satisfactory
resolution of the complaint. Notwithstanding this requirement, for procurement-related
complaints challenging the Bidding Documents or exclusion prior to award, the Beneficiary
should consult with IsDB about which, if any, further steps in the procurement process may
appropriately be undertaken while the complaint is being considered.

Submission of Procurement-related Complaints

Interested parties should submit procurement-related complaints to the Beneficiary in a
timely manner and at the appropriate stage in the procurement process challenging the:

a) Beneficiary's Bidding Documents: the complaint should be submitted to the Beneficiary
at least ten (10) Business Days prior to the deadline for submission of Applications/Bids,
or, where the Beneficiary has amended the Bidding Documents, within five (5) Business
Days after the issuing of the amendment, whichever is later;

b) Beneficiary's decision to exclude the complainant prior to the award of contract: the
complaint should be submitted to the Beneficiary within ten (10) Business Days following
the Beneficiary's transmission to the interested party of notice of such exclusion; or

c) Beneficiary's decision to award the contract: the complaint shall be submitted to the
Beneficiary after receipt of the Notification of Intention to Award and prior to the expiry of
the Standstill Period.

Procurement-related complaints shall be submitted in writing and include the following
content:
a) The name, contact details and address of the complainant;

b) The complainant's interest in the procurement (as defined under Paragraph 2.1 of this
Annex);

c) Project name, package/lot and country, the specific project, the procurement reference
number and the current stage of the procurement process;

d) Any previous communication between the complainant and the Beneficiary on the matters
addressed in the complaint;

e) The nature of the complaint, and the perceived adverse impact on the complainant;

f) The alleged inconsistency with, or violation of, the applicable procurement Guidelines or
procedures; and

g) Any other information the complainant considers relevant to the complaint.
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The Beneficiary shall acknowledge receipt of a complaint, in writing, within three (3) Business
Days. The Beneficiary shall promptly inform IsDB of receipt of the complaint, regardless of
whether the complaint is related to a procurement activity subject to Prior or Post Review.

Anonymous complaints will be considered and handled on their own merit. A complaint
including allegations of Fraud and/or Corruption may be subject to separate and additional
procedures.

Responding to a Complaint

When handling a procurement-related complaint, the Beneficiary should ensure a timely
and meaningful review of the complaint, including all relevant documentation, facts and
circumstances related to it. The Beneficiary shall provide sufficient information in its
response to the complainant, while maintaining the confidentiality of information provided
by Applicants/Bidders that they have marked in their Applications or Bids as confidential.®

A response to a procurement-related complaint shall be issued in writing and should, as a
minimum, include the following elements:

a) A statement of issues raised by the complainant that need to be addressed;

b) Facts and evidence that, in the Beneficiary's view, are relevant to the resolution of the
complaint;

c) The decision and reference to the basis for the decision — for example, specific parts
of Bidding Documents or Paragraphs or Annexes in IsDB Guidelines that support the
decision. The response should explain the basis of the decision as precise as possible;

d) Analysis that explains why the basis for the decision applied to the facts/issues raised by
the Complainant necessitates this particular decision; and

e) A conclusion, stating clearly the resolution of the complaint and describing the next steps
to be taken, if any.

The Beneficiary should respond to a procurement-related complaint in a timely manner. A
timely manner is specified as follows. For complaints challenging the:

a) Beneficiary's Bidding Documents: the response to the complainant should be no later
than seven (7) Business Days from the date of receipt of the complaint;

b) Beneficiary's decision to exclude the complainant prior to the award of contract: the
response to the complainant should be no later than seven (7) Business Days from the
date of receipt of the complaint; and

c) Beneficiary's decision to award the contract: the response to the complainant should be
no later than fifteen (15) Business Days from the date of receipt of the complaint.

6

The Beneficiary's decision to award the contract as per the Notice of Intention to Award the contract transmitted to participating

Bidders.
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Action When a Complaint is Upheld

The action that the Beneficiary may take in upholding a procurement-related complaint
depends on the nature of the complaint and the stage of the procurement process at which
the complaint is submitted. The following circumstances provide examples of the type of
action that may be taken.

Complaint in relation to the Beneficiary's Bidding Documents
If the Beneficiary upholds such a complaint, the Beneficiary may :

a) Modify the Bidding Documents by issuing an amendment; and

b) Extend the Application/Bid submission deadline, if appropriate.

Complaint in relation to the Beneficiary's decision to exclude the complainant prior to the
award of contract

If the Beneficiary upholds such a complaint, the Beneficiary may :

a) Change the results of a decision made during an earlier stage of the procurement process;
b) Issue a revised evaluation of the results to all participating Applicants/ Bidders; and

c) Advise all participating Applicants/Bidders of any changes to the next steps in the process.
Complaint in relation to the Beneficiary's decision to award the contract
If the Beneficiary upholds such a complaint, the Beneficiary may :

a) Change its contract award recommendation;

b) Issue arevised Evaluation Report to IsDB for No-Objection (in this instance the Beneficiary
shall not award the contract without receiving IsDB's prior No-Objection to the report);
and

c¢) Notify participating Bidders of the revised intention to award and proceed with the revised
contract award.

Roles and Responsibilities of Applicants/Bidders

The roles and responsibilities of Applicants/Bidders with respect to procurement-related
complaints include:

Complying with the requirements of this Annex and in particular :

a) Meeting all the requirements of a procurement-related complaint described in Paragraph
2.1 of this Annex;

b) Submitting a complaint in a timely manner as described in Paragraph 5.1 of this Annex;
and

¢) Submitting a complaint containing all the required content described in Paragraph 5.2 of
this Annex;
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8.1.2 Being familiar with the provisions of the Bidding Documents, as well as these Guidelines, so
as to understand the rules governing the procurement process;

8.1.3 Making a timely request for debriefing, if one is desired;

8.1.4 Submitting the complaint to the entity/official designated for that purpose in the Bidding
Documents;

8.1.5 Ensuring that the complaint submitted explains as specifically as possible the issues or
concerns and the alleged violation of the applicable procurement rules.

9. Roles and Responsibilities of IsDB

9.1 IsDB's roles and responsibilities with respect to procurement-related complaints covered by
this Annex include:

a) Ensuring that any complaint addressed to IsDB is forwarded promptly to the Beneficiary
for review and resolution;

b) In the case of procurements subject to Prior Review, considering in a timely manner
any action proposed by the Beneficiary, including, but not limited to, with respect to the
conduct and content of a debriefing, the denial of a complaint or the taking of action to
correct the impropriety identified in the complaint; and

c) Except for acknowledging receipt of a complaint, not communicating with any Applicant/

Bidder during the evaluation and review process until publication of the public Contract
Award Notice.
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ANNEX C — ADVANCE CONTRACTING

1.1

1.2

2.1

3.1

4.1

5.1

6.1

Introduction

Advance Contracting consists in initiating and processing the procurement, up to the point
where Bids have been received and evaluated and an award decided upon. It stops short of
entering into a contract, to avoid committing the Beneficiary before IsDB funding is issued.

In exceptional circumstances, where it is clearly shown that early contracting of Goods
non-consulting services or Works would be a favourable and important factor in the timely
completion of the project, the Beneficiary may, subject to ISDB's no-objection, be authorized
to issue invitations to Bid or to prequalify or even, in exceptional cases, to issue a letter of
intent to the selected contractor without signing the related contracts, before the approval
of the project to be financed. In authorizing a Beneficiary to undertake Advance Contracting,
IsDB will take into consideration the limitations, safeguards and follow the approval.

Limiting the Scope for Advance Contracting

In limiting the scope for Advance Contracting it is advisable to start by identifying those
project elements which appear suitable for Advance Contracting as part of developing the
procurement strategy.

Preliminary Work for Project Execution

Advance Contracting may be required for certain preliminary work needed to start project
execution. This could be in connection with the construction of access roads, housing for
construction workers, purchasing of rights of way and other real property and establishing
and staffing the project executing agency.

Work Affected by Seasonal Variations

In cases where it is evident that project work could be affected by the impact of seasonal
variations, Advance Contracting might be useful in avoiding unnecessary delays in the
implementation of the project e.g. rain-fed rice project.

Equipment with a Long Manufacturing Time

Where the manufacture of an equipment is expected to take some time, Advance Contracting
could be a useful tool in reducing part of the lead time for the availability of the equipment
required, e.g., power generation and telecommunications equipment.

Timing of Decision on Advance Contracting
Advance Contracting should be considered only after project preparation or pre-appraisal
has been completed, to ensure that IsDB is satisfied with the overall design of the project and

that it has identified appropriate components for its own financing and possible elements
which may be acceptable for Advance Contracting.
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The following safeguards are recommended for Advance Contracting and should be clearly
indicated and discussed with prospective Beneficiaries requesting to proceed with Advance
Contracting.

The Beneficiary undertakes Advance Contracting at its own risk and does not commit IsDB
to finance the Advance Contracting and any procurement under Advance Contracting must
have been carried out according to IsDB's Procurement Guidelines if it is to be eligible for
IsDB financing.

The Invitation for Bids and the Instruction to Bidders in the case of Advance Contracting
must indicate that the Beneficiary has applied for a financing from IsDB, and that award of
the contract will be subject to approval of the financing by IsDB.
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ANNEX D — RETROACTIVE FINANCING

1.1

1.2

2.1

2.2

2.3

3.1

Introduction

IsDB recognizes that its project cycle can take considerable time before funds are distributed
to the Beneficiary. Delays to disbursement particularly affect projects which have a
significant likelihood of approval by IsDB but cannot start implementation because of the
lack of certainty over funding during the appraisal process. Retroactive Financing may be
provided to overcome such difficulties in accordance with the IsDB Guidelines for Retroactive
Financing and Opening of Imprest Account for Quick Disbursement in Projects in ISDB MCs
(Guidelines for Retroactive Financing).

This Annex provides a summary of the Guidelines for Retroactive Financing and how the
procedure applies to the procurement of Goods, Works, and Related Services under IsDB
Project Financing.

Purpose of Retroactive Financing

The purpose of Retroactive Financing is to facilitate the efficient and prompt execution of
projects financed by IsDB. However, it can only be used in exceptional circumstances, with
appropriate justification and IsDB approval.

Justification for Retroactive Financing may include:

a) Early project start-up;

)
b)

¢) To maintain momentum achieved during project preparation; and
)

To avoid gaps between sequential projects — for example, in repeater projects;

d) To prevent delays.

Retroactive Financing permits a Beneficiary, entirely at its own volition and without
commitment from IsDB, to proceed with the procurement of Goods, Works and Related
Services before signing the Finance Agreement.

Uses of Retroactive Funding

Retroactive Financing is normally restricted to certain activities and types of expenditure.
These include:

a) Pre-investment work such as feasibility studies, engineering and architectural work;

b) Preliminary physical work, such as access roads;

c) Seasonal work, such as crop planting or construction, which unless undertaken at a
particular time of year could delay the start of the project by a year or more;

d) Activities that require a long lead time and where significant economies are possible;

e) Office equipment such as photocopiers, faxes and personal computers;
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f) Electricity and gas required to supply power to the project; and

g) Any other items deemed essential at the pre-operating stage of a project.

Limitations of Retroactive Funding

In cases where the project objectives, design, implementation arrangements and
conditionalities are worked out at the pre-appraisal stage, Retroactive Financing may be
provided for expenditure incurred and paid by the Beneficiary between the appraisal stage
and the date of effectiveness of the project. However, Retroactive Financing shall normally
be restricted to expenditure incurred and paid for by the Beneficiary between the date of
appraisal and the date of effectiveness of the project.

Under no circumstances shall Retroactive Financing exceed ten (10) per cent of the total
project cost.

In emergency circumstances, to deal quickly and effectively with a situation such as a natural
disaster and its aftermath, IsDB's response will reflect the nature of each emergency, and
IsDB shall consider the Beneficiary's justification for Retroactive Financing on a case-by-
case basis. For these operations, IsDB may agree Retroactive Financing of up to twenty
(20) per cent of the total amount for expenditure incurred within four (4) months prior to the
expected date of signing the FA but after the occurrence of the emergency.

Control Measures
The following control measures shall apply to Retroactive Financing:
a) Procurement of goods, works and Related Services shall be processed and cleared as if

the FA has been signed already;

b) Procurement actions taken in the expectation of Retroactive Financing shall be at the
Beneficiary's risk and do not commit IsDB to agree to finance the project;

c) Disbursement shall be made to meet the expenditure on approved items and shall be
supported by adequate documentation in accordance with the provision of the agreement.

d) Documentation requirements shall be the same as those for disbursement of expenditures
incurred after signing the FA; and

e) The pre-appraisal or appraisal reports shall state:
I the amount of Retroactive Financing;
i the percentage of the project cost being retroactively financed,;
i the period that is being retroactivity financed;
iv the nature of the Goods, Works or Related Services being retroactively financed; and
v thejustification for Retroactive Financing.
There is some flexibility in the Application of IsDB's Guidelines for Retroactive Financing,

particularly in emergency recovery operations; however, such exceptions shall require
approval from IsDB's President.
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ANNEX E — MARGIN OF PREFERENCE

1. Purpose

1.1 This Annex sets out the evaluation procedures to be used when applying a margin of
preference to: (i) Bids based on Goods manufactured in MCs offered through ICB; and (ii)
Bids from local (domestic) Contractors for Works offered through ICB. It does not apply to
NCB.

2. Requirements

2.1.1 The Beneficiary may, with the agreement of IsDB, granta margin of preference in the evaluation
of Bids in ICB to Bids offering certain Goods manufactured in an MC when compared to Bids
offering such Goods manufactured elsewhere. In such cases, the RFB Bidding Documents
shall clearly indicate the preference to be granted to the Goods manufactured in an MC and
the information required to establish the eligibility of a Bid for such preference. The nationality
of the manufacturer or Bidder shall not be a condition for such eligibility. The methods and
stages described in this Annex shall be applied in the evaluation and comparison of Bids.

2.1.2 For comparison, responsive Bids shall be classified into one of the following three groups:

a) Group A: Bids exclusively offering Goods manufactured in an MC, if the Bidder establishes
to the satisfaction of the Beneficiary and IsDB that:

I. labour, raw materials and components, including transportation and insurance, from
an MC will account for thirty (30) per cent or more of the EXW price of the Goods
offered; and

ii. the production facility in which those Goods will be manufactured or assembled has
been engaged in the manufacture/assembly of such Goods at least since the time of
the Bid submission;

b) Group B: All other Bids offering Goods manufactured in an MC; or

¢) Group C: Bids offering Goods manufactured abroad that have already been imported or
that will be directly imported.

2.1.3 The price quoted for Goods in the Bids of Groups A and B shall include all duties and taxes paid
or payable on the basic materials or components purchased in an MC market or imported
but shall exclude the sales and similar taxes on the finished product. The price quoted for
Goods in Bids of Group C shall be on the basis of Incoterm CIP, which is exclusive of customs
duties and other import taxes already paid or to be paid.

2.1.4 In the first step, all evaluated Bids in each group shall be compared to determine the Bid that
offers maximum VM in each group. Such Bids shall be compared with each other, and if, as
a result of this comparison, a Bid from Group A or Group B is the best, it shall be selected for
contract award.
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If, as a result of the comparison under Paragraph 2.1.4 of this Annex, the Bid that offers
maximum VM is from Group C, all Bids from Group C shall be further compared with the Bid
that offers maximum VfM from Group A after adding to the evaluated price of Goods offered
in each Bid from Group C, for the purpose of this further comparison only, an amount equal
to fifteen (15) per cent of the respective Incoterm CIP Bid price for the Goods to be imported
or already imported. Both prices shall include unconditional discounts and be corrected for
arithmetical errors. If the Bid from Group A is the best, it shall be selected for contract award.
If not, the Bid offering the maximum VfM from Group C shall be selected as per Paragraph
2.1.4 of this Annex.

In the evaluation of Bids in ICB for Works contracts, eligible Beneficiaries may, with the
agreement of IsDB, grant a margin of preference to Bidders that are local (domestic)
Contractors when comparing their Bids with foreign Bidders. In such cases, the RFB Bidding
Documents shall clearly indicate any preference to be granted to Bidders that are local
(domestic) Contractors and the information required to establish the eligibility of a Bid for
such preference. The following provisions shall apply:

a) Bidders applying for this preference are asked to provide, as part of the data for qualification,
details of ownership, to determine whether, according to the classification established by
the Beneficiary and accepted by IsDB, a particular Bidder or group of Bidders qualifies for
a margin of preference. The RFB Bidding Documents shall clearly indicate whether the
preference will apply and what method will be followed in the evaluation and comparison
of Bids to give effect to the preference; and

b) After Bids have been received and reviewed by the Beneficiary, responsive Bids shall be
classified into the following groups:

i Group A: Bids offered by Bidders that are local (domestic) Contractors eligible for the
preference; and

i Group B: Bids offered by other Bidders.

As a first evaluation step, all evaluated Bids in each group are compared to determine the
Bid offering maximum VfM in that group, and the Bids offering maximum VfM from the two
(2) groups are then compared with each other. If, as a result of this comparison, a Bid from
Group A offers maximum V{M, it shall be selected for the award of contract.

If a Bid from Group B offers maximum VfM, a second evaluation step shall take place. All
Bids from Group B shall then be further compared with the Bid offering maximum VfM from
Group A. For the purpose of this further comparison only, an amount equal to up to ten (10)
per cent shall be added to the respective Bid price (corrected for arithmetical errors, including
unconditional discounts, but excluding provisional sums and the cost of dayworks, if any)
offered in each Bid from Group B. If the Bid from Group A offers maximum VM, it shall be
selected for award of contract. If not, the Bid offering maximum VfM from Group B based on
the first evaluation step shall be selected.
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ANNEX F — PUBLIC-PRIVATE PARTNERSHIPS

2.1

2.2

3.2.1

3.2.1.1

3.21.2

3.21.3

Purpose

This Annex outlines the requirements to be met by Beneficiaries when selecting the private
partner in a PPP arrangement financed by IsDB Project Financing.

Requirements
In a PPP arrangement, the Beneficiary undertakes the following project phases:

a) Project assessment;

b) Project structuring;

)
)
c) Selection of the private partner; and
d) Contract management.

The Beneficiary shall demonstrate that there is adequate institutional capacity to prepare,
structure, procure and manage the PPP project.

Project Assessment: Business Case and Feasibility Requirements

The proposed PPP component of the project shall have been identified as a priority public
investment project and/or derived from an approved national infrastructure plan/sector
programme.

The Beneficiary shall have conducted suitable economic and financial analysis to confirm:

Whether the underlying project is adequately justified. This is established on the basis
of a sound and quantified economic analysis to determine whether the project presents
maximum VIM — i.e,, is justified on the grounds of cost to benefit — and whether this a
suitable approach to deliver the benefits, considering the relevant technical, legal, financial
and environmental constraints, irrespective of implementation as a PPP or through other
public-sector procurement;

Whether the project's overall revenue requirements are within the capacity of users, the
public authority or both to pay for the infrastructure service;

That all project risks have been identified and fully assessed, that mitigation measures have
been considered, and that the residual fiscal risk will not jeopardise fiscal sustainability;

3.2.1.4 Thatthe PPP scheme chosen (i.e, risk allocation matrix, pay and performance mechanism)

resulted from the consideration of alternative PPP schemes and other procurement options;
and
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to attract good-quality sponsors and lenders by providing robust and reasonable financial
returns.

The Beneficiary shall ensure that the information above is available to enable an independent
review and third-party assurance of the inputs, assumptions, and results.

Project Structuring: PPP Structure Requirements

The Beneficiary shall ensure that output requirements are included and that the output
specifications include:

a) Clear performance targets and output requirements that are specific, measurable,
achievable, realistic and time bound;

b) How performance will be monitored, including roles for the government's contract
management team, the private partner, external monitors, regulators, and users; and

c) The consequences for failure to achieve the required performance targets, clearly
specified and enforceable.

Based on the contractual provisions, the Beneficiary shall present a risk matrix to IsDB,
exhaustively listing project risks and their appropriate and most efficient allocation to the
contractual parties or to third parties.

The Beneficiary shall develop a payment and performance mechanism that sets out the
principle of performance-based payments upon meeting the provision of contractual
assets and service at the agreed service level and according to the service schedule.

Selection of the Private Partner

The Beneficiary selects the private partner using a competitive selection method consistent
with the selection methods set forth in these Guidelines. As an exception, IsDB may agree
to a Non-Competitive selection process.

IsDB may finance PPP activities whose procurement processes have been initiated or
contracts have been awarded, if it is satisfied:

a) With the project justification, feasibility, PPP structure requirements and contract
arrangements; and

b) That the selection process for the private partner is Fit-for-Purpose and reflects VM
through the Application of IsDB's core procurement principles and the Procurement
Policy (in particular, Part 1 Chapter 1 Section 1.9 (Conflict of Interest), 1.8 (Eligibility),
and 1.15 (Fraud and Corruption).
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51.1 IsDBmay agree to finance PPP projects initiated from unsolicited Proposals. In all instances
of Unsolicited Proposals, the process to assess and determine the best Fit-for-Purpose and
VIM approach to awarding a contract initiated by an unsolicited Proposal shall be clearly
defined by the Beneficiary.

5.1.2 When an Unsolicited Proposal is subjected to a competitive selection process, the
Beneficiary may use one of the following approaches to allow the Firm that submitted the
Unsolicited Proposal to participate in the process:

a) The Beneficiary grants no advantage to the Firm in the process. The Beneficiary
may separately compensate the Firm if permitted under the Beneficiary's applicable
regulatory framework; or

b) The Firm is granted an advantage in the selection process, such as an additional merit
in the evaluation or guaranteed access to the second stage of a two-stage process. This
advantage shall be disclosed in the RFB Bidding Documents and defined in such a way
that it does not prevent effective competition.
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Introduction

This Annex supplements the provisions of (Part 2 Chapter 2 Section 2.11) (FRA for Goods,
Works, and Non-Consultancy Services) and describes the minimum requirements for
establishing a FRA for contracts financed by IsDB.

Requirements

A Beneficiary may establish an FRA with Firms that are capable of delivering specified
Goods, Works and Non-Consultancy Services agreeing, in advance, the applicable terms and
conditions. These usually include the fees, charge rate or pricing mechanism.

FRAs may be pre-existing to an IsDB operation or newly established under an IsDB operation.
To be used for an IsDB operation:

a) Pre-Existing: IsDB shall be satisfied a pre-existing Beneficiary's FRA is consistent with
IsDB's Core Procurement Principles; or

b) New: a new FRA established by the Beneficiary shall meet the requirements of these
Procurement Guidelines.

Firms awarded a FRA (FRA Firms) have no guarantee of any call-off contracts. The number
of Firms awarded FRAs should be proportionate to the anticipated demand. This allows all
FRA Firms an opportunity to be awarded a call-off contract.

Parties

An FRA can be concluded with a single Supplier or with several Suppliers, for the same
Goods, Works, or Non-Consultancy Services. The Beneficiary shall decide on the appropriate
strategy based on the market conditions and its requirements.

FRAs shall only be used between the Beneficiary and the FRA Firm(s). When several procuring
entities establish a FRA together, a lead entity is appointed to act on behalf of the group of
entities. Each entity in the group is identified in the RFB/RFP documents at the time of going
to market. Each individual procuring entity shall be specified in each call-off contract.

Establishing the FRA

To establish an FRA, the Beneficiary shall use open competitive procurement with appropriate
RFB/RFP documents. Once an FRA is established, the Beneficiary does not need to openly
advertise individual contract opportunities to be awarded as call-offs.

The additional information in the RFB/RFP documents shall include as a minimum:

a) A description of the Goods, Works or Non-Consultancy Services that the FRA is intended to
cover;
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b) An estimate of the total volume/scope of the Goods, Works or Non-Consultancy Services
for which call-off contracts may be placed and, as far as possible, the volume/scope and
frequency of the call-off contracts to be awarded under the FRA;

c) Qualification and evaluation criteria and, evaluation methodology;

d) The terms and conditions of contract that will apply to call-offs under the FRA, which shall
include the following information:

I. astatement that the fees, charge rate or pricing mechanism, and any other associated
costs shall be agreed with each Firm, and be valid for the term of the FRA;

ii. a statement that explains that the Beneficiary will engage FRA Firms as required,
through call-off contracts;

lii. a statement that the FRA is:

¢ a closed panel (which should normally be the case), and the constitution of the
panel shall remain unchanged during the term of the FRA (other than Firms being
removed from the panel, no additional or replacement Firms may be added); or

e anopen panel and an outline of the process for selection.

iv. a statement that there is no guarantee of being awarded a call-off contract, and no
commitment will be made with regard to possible volume of Goods, Works or Non-
Consultancy Services;

v. a statement that the FRA is not an exclusive agreement and that the Beneficiary
reserves the right to procure the same or similar Goods, Works, or Non-Consultancy
Services from Non-FRA Firms;

vi. a description of the circumstances that may lead to a Firm being removed from the
FRA, and the process to be used in securing the removal.

e) The secondary procurement method or methods the Beneficiary shall use to select a Firm
(the call-off process);

f) The contractual method the Beneficiary will use to secure the call-off contract (for
example, a statement of work or purchase order); and

g) The duration of the FRA, including any option to extend. FRAs shall be established for a
maximum period of three (3) years, with the option to extend by up to a further two (2)
years if the initial engagement has been satisfactory.

The Beneficiary shall issue a Notification of Intention to conclude an FRA (in conformance
with (Part 2 Chapter 1 Paragraph 1.12.12 (Notification of Intention to Award)), and a
Standstill Period shall apply at the time when the FRA is established. A public notice of the
conclusion of the FRA shall be published when the FRA is established, as per (Part 2 Chapter
1 Paragraph 1.12.17 (Contract Award Notice)). This shall list the names of all Firms that have
been included in the FRA.
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5. Call-off Contracts

5.1 For each procurement under a FRA, a Firm shall be selected from the panel using the
secondary procurement process, or one of the processes, described in the FRA.

5.2 The secondary procurement for the call-off process shall take one or, as an option both, of
the following forms:

a) Mini-competition based on objective criteria for call-offs that have been described in the
FRA, such as:

I. competitive quotes (Request for Quotation - from some or all of the panel members)
based on the lowest evaluated cost;

ii. competitive Bids or Proposals (RFB or RFP from some or all of the panel members),
based on expertise, proposed solutions and value for money; and/or

b) Direct selection based on objective criteria for call-offs that have been described in the
FRA, such as:

i. location where call-off contracts are awarded to the Firm that is best able to deliver
based on their location and the location where the Goods, Works, or Non-Consultancy
Services are to be delivered.

ii. balanced division of supply/scope/task where an upper value limit is fixed and call-off
contracts are awarded in turn on a rotational basis when a Firm reaches the upper
value limit.

5.3 As part of the call-off process, Firms shall be given a description of the scope of supply/tasks
that they will be expected to provide. The statement of work or purchase order to be issued
as part of the call-off process shall specify the objectives, tasks, deliverables, timeframes
and price or price mechanism. The price for individual call-off contracts shall be based on
the fees, charge rate or pricing mechanism detailed in the FRA.
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ANNEX H - EVALUATION CRITERIA INCLUDING RATED CRITERIA

2.1

2.2

2.3

Introduction

This Annex describes the principles of Bid/Proposal evaluation criteria and methodology,
and their Application in procurement financed by IsDB.

Requirements

The Procurement Strategy informs the evaluation criteria. The criteria shall be appropriate to
the nature and complexity of the procurement to enable the Beneficiary to achieve VM.

The following requirements govern the Bid/Proposal evaluation criteria:

a) The evaluation criteria shall be proportionate and appropriate to the type, nature, market
conditions, complexity, risk, value and objective of what is being procured,;

b) To the extent practicable, evaluation criteria should be quantifiable (such as convertible to
monetary terms);

c) The RFB/RFP document shall include the complete evaluation criteria and the specific
manner in which they shall be applied;

d) Only the evaluation criteria, and all the evaluation criteria, indicated in the RFB/RFP
document shall be applied;

e) Once the RFB/RFP document have been issued, any change to the evaluation criteria
shall be made only through addenda; and

f) The evaluation criteria shall be applied consistently to all Bids/Proposals submitted.
To achieve VfM, the evaluation criteria may take into account such factors as the following:

a) Cost: evaluation of cost using a methodology that is appropriate to the nature of the
procurement including:

I. adjusted Bid price; or

ii. adjusted Bid price plus the running/recurrent cost over the useful lifetime of the asset
on net present cost basis (life-cycle costs);

b) Quality: evaluation of quality using a methodology to determine the degree to which the
Goods, Works or Non-Consultancy Services meet or exceed the requirements;

c) Risk: criteria that mitigate the relevant assessed risk;
d) Sustainability: criteria that take into account stated economic, environmental, and social

benefits in support of the project objectives, and may include the flexibility of the Proposal
to adapt to possible changes over the life-cycle; and/or
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e) Innovation: criteria that allow assessment of innovation in the design and/or delivery
of the Goods, Works, or Non-Consultancy Services and that give Bidders/Proposers the
opportunity to include, when appropriate, in their Bids/Proposals, solutions that exceed
the requirements or alternative solutions that could deliver better VfM.

Qualifying Criteria

Qualifying criteria are the minimum requirements in the RFB/RFP document normally
evaluated on pass/fail basis.

Rated-type Criteria

Rated-type criteria, that is, Non-Price attributes assessed with merit points, are used, when
benefits may not be quantifiable (or the evaluation criteria cannot be expressed in monetary
terms), and the benefits associated with these rated criteria are expected to vary among
different Bids/Proposals.

The rated-type criteria, and sub-criteria as appropriate, are prioritized, assigned merit points,
and weighted according to their relative importance in meeting the desired outcome. The
number of sub-criteria should be kept to the minimum.

Rated criteria may include, but are not limited to, the following features as relevant:

a) Quality of methodology and work plan;

b) Performance, capacity, or functionality features; and

c) Sustainable procurement. More information is provided in Annex I.

Evaluation of Costs

As specified in the RFB/RFP document, costs are evaluated on the basis of:

a) Adjusted Bid price, or

b) Life-cycle costs.

Adjustments of Bid price include arithmetic correction, any discounts, and other adjustments
specified in the RFB/RFP document for evaluation purposes, including adjustments for
deviation in the delivery/implementation schedule and/or payment terms, and corrections
for minor deviations or omissions.

Life-cycle costing should be used whenever possible, particularly when the costs of
operation and/or maintenance over the specified life of the Goods or Works are estimated
to be considerable in comparison with the initial cost and may vary among different Bids/

Proposals. It is evaluated on a net present cost basis.

When using life-cycle costing, the Beneficiary shall specify the following information in the
RFB/RFP document:
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a) Number of years used in the life-cycle cost determination;

b) The discount rate, in percent, to be used to calculate the net present cost of future costs
over the life-cycle period specified in 5.4(a) of this Annex; and

c) The factors and methodology to be used for calculating the operation, maintenance, and
residual value costs, including the information to be provided by the Bidder/Proposer in
the Bid/Proposal.

Combined Rated-type Criteria and Cost

Bids/Proposals are given a financial score that is inversely proportional to their prices. The
weighting to be used to combine the rated and financial scores to determine the Bid/Proposal
offering the Most Value for Money shall be specified in the RFB/RFP document. The relative
weight to be assigned to rated criteria should generally not exceed thirty percent (30%), but
it may be set as high as fifty percent (50%) if justified to achieve VfM.
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Introduction

This Annex outlines IsDB's requirements for a Beneficiary that decides to include additional
sustainable procurement aspects beyond those required by IsDB. Further Application of
sustainable procurement is not mandatory for Beneficiaries; Beneficiaries can determine
the extent to which they implement additional sustainable procurement requirements, if
these requirements are applied in ways that are consistent with IsDB's Core Procurement
Principles.

Implementing Sustainable Procurement

The intention to adopt sustainable procurement requirements in the Procurement Process
should be identified at the planning stage of the Procurement Strategy.

IsDB's Procurement Guidelines allow for several stages at which sustainable procurement
considerations may be applied:

a) Prequalification/IS of Firms;

b) Functional and/or detailed technical specifications;

c) Evaluation criteria;

d) Contract terms and conditions; and

e) Contract performance monitoring.

Sustainable procurement requirements may arise from the following sources:

a) The Beneficiary's policies on economic, social, and environmental sustainability.

b) Risks and opportunities identified through analysis of the market or the business and
operating environment. Sustainability risks and opportunities that could be managed
through the Procurement Process may also be identified through the environmental and
social impact assessments.

The sustainable procurement requirements should be based on evidence (i.e., with supporting

data), and on existing social-label criteria, eco-label criteria, or information collected from

stakeholders in industry, civil society, and international development agencies.

The Beneficiary shall not request sustainable procurement requirements that are proprietary

or otherwise available to only one Firm, unless such a requirement is justified to the

satisfaction of IsDB.

If sustainable procurement requirements are specified, relevant evaluation and qualification
criteria shall be specified in the RFB/RFP documents to enable the evaluation of sustainable
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procurement aspects in Bids/Proposals. The Beneficiary may adopt international
sustainability standards covering a wide range of product and service groups, provided
they are consistent with IsDB's Core Procurement Principles. Internationally recognized
certification or accreditation schemes may be used to demonstrate a Firm's ability to
apply environmental management measures. Such schemes may include ISO 14001
or other systems that conform to the relevant international standards on certification
and environmental management. Firms may also be able to demonstrate that they apply
equivalent sustainable management measures, even without certification.

The Beneficiary may include economic, environmental, and social considerations in a
contract, provided they are consistent with IsDB policy.

If sustainable procurement requirements are included in a contract, the KPIs should include
key sustainable procurement aspects to enable monitoring the requirements.
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Purpose

This Annex provides guidance to potential Bidders interested in participating in IsDB financed
contract opportunities.

Responsibility for Procurement Activities

As emphasized in (Part 1 Chapter 1 Paragraph 1.4.1), the Beneficiary is legally responsible
for all procurement activities. It invites, receives, and evaluates Bids and awards contracts.
The Bidding Documents issued by the Beneficiary, and the contracts signed between the
Beneficiary and Contractors, define the rights and obligations of the Beneficiary, Bidders and
Contractors.

IsDB's Role

IsDB publishes SBDs for various types of selection methods. Itis mandatory for the Beneficiary
to use these documents, with minimum changes to address country- and project-specific
issues. The Bidding Documents are finalized and issued by the Beneficiary.

IsDB reviews the Beneficiary's procurement activities. This includes the Beneficiary's
Bidding Documents, procurement procedures, Bid evaluations, award recommendations and
contract terms and conditions to ensure that the procurement is carried out in accordance
with the requirements of the FA (between IsSDB and the Beneficiary) and these Guidelines.
Except for small contracts (below monetary thresholds specified in the FA), IsDB reviews the
documents before they are issued, as described in Annex A.

If at any time in the procurement process (even after the award of contract), IsDB concludes
that the agreed procedures were not followed in any material respect, it may declare
misprocurement. However, if a Beneficiary has awarded a contract after obtaining IsDB No-
Objection, IsDB will declare misprocurement only if the No-Objection was issued based on
incomplete, inaccurate, or misleading information furnished by the Beneficiary. Furthermore,
if IsDB determines that representatives of the Beneficiary or the successful Bidder engaged
in corrupt or fraudulent practices, it may impose the applicable sanctions set forth in (Part 1
Chapter 1 Section 1.15).

Information on Bidding

Information on Bidding opportunities under IsDB Project Financing may be obtained from
the GPNs and SPNs published on IsDB's website, the UNDB Online and DgMarket websites
or any other approved medium. Information is also made available in specific invitations to
prequalify, or Bid sent to potential or prequalified Bidders.

Bidder's Role

Only the specific Bidding Documents issued by the Beneficiary govern each individual
procurement. An Applicant is a Firm that applies to prequalify. A Bidder is a prequalified
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Applicant or, where no Prequalification has taken place, a Firm that submits a Bid in response
to an RFB.

Once a potential Applicant/Bidder receives the Bidding Documents, it should study the
documents carefully to decide if it can meet the technical, commercial, and contractual
conditions and, if so, proceed to prepare its Application to prequalify/Bid. The Applicant/Bidder
should then critically review the Bidding Documents to see if there is any ambiguity, omission
or internal contradiction, or any feature of specifications or other conditions which appear
to be unclear, discriminatory, or restrictive. This includes checking if any of the provisions
in the Bidding Documents are inconsistent with these Guidelines. If so, Applicants/Bidders
should seek clarification from the Beneficiary, in writing, within the time period specified in
the Bidding Documents for seeking clarifications.

The criteria and methodology for the shortlisting of Applicants or the selection of the
successful Bidder are outlined in the Bidding Documents. These are detailed in the ITB, BDS,
Bid evaluation and specifications. If they are not clear, clarification should be sought from the
Beneficiary.

It is the responsibility of the Applicant/Bidder to ensure submission of a fully responsive
and compliant Application to prequalify or Bid. This includes all supporting documents
requested in the Bidding Documents, all signature, and appropriate numbers of copies. Non-
Compliance with critical (technical and commercial) requirements will result in rejection of
the Application/Bid.

If a Bidder wishes to propose deviations to a Non-Critical requirement, or propose an
alternative solution, the Bidder should first quote the price for the fully compliant Bid and then
separately indicate the adjustment in price that can be offered if the deviation or alternative
solution is accepted. Once Bids are received and publicly opened, Bidders will not be required
or permitted to change the price or substance of their Bids.

Confidentiality

The process of Bid evaluation shall be confidential until the Notification of Intention to
Award is transmitted to all participating Bidders. This is essential to ensure the integrity of
the evaluation and contract award process. If during evaluation, a Bidder wishes to bring
additional information to the notice of the Beneficiary, IsDB or both, it should do so in writing.

Action by IsDB in relation to issues, questions, or complaints

The Beneficiary is responsible for the selection and award procedures. Bidders should raise
any question, issue, or procurement-related complaint with the Beneficiary in writing (email
or fax are usually sufficient). However, Bidders may send copies of such communications
to IsDB, or write to IsDB directly if the Beneficiary does not respond promptly or the
communication is a complaint against the Beneficiary. Procurement-related complaints
shall be handled according to the relevant provisions of Annex B of these Guidelines.

Communications received by IsDB from potential Bidders prior to the closing date for

submission of Bids will, if appropriate, be referred to the Beneficiary with IsDB's comments
and advice for action or response.
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Communications, including procurement-related complaints received by IsDB after
the opening of the Bids, will be handled according to the relevant provisions of Annex B.
Besides acknowledging receipt of communications, IsDB shall not enter into any discussion
or correspondence with any Bidder during the evaluation and review procedure, until the
Notification of Intention to Award the contract is issued.

Debriefing by IsDB

If, afterreceivingthe Notification of Intentionto Award, an unsuccessful Bidder has not received
a satisfactory explanation of the reasons why its Bid was unsuccessful, it should write to the
Beneficiary. If the Bidder is not satisfied with the explanation given by the Beneficiary, it may
seek a meeting with IsDB by writing to the IsDB Procurement Manager. This is important for
procurements subject to Prior Review. IsDB will arrange a meeting at the appropriate level
and with relevant staff. The purpose of such a meeting is only to discuss the Bidder's Bid, and
neither to reverse IsDB's position nor to discuss the Bids of competitors.
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